January 5, 1989 LB 1-80

will meet for a brief Executive Session, in Room 1003, ypon
recess to select aVice-Chair. propriati ons Commttee upon
recess in Room 1003 by the Appropriations Conmittee.

M. President, | also have the Committee on Comittees report as

offered by Senator Lowell johnson and the Committee on
Commttees. Also an acknow edgnent, M. President, that Senator

Beyer has beenselected.. . Senator Eni| Beyer has been selected
as Vice-Chair of the Commttee on Conmmittees.

PRESI DENT: The Chair recogni ses Senator Lowell Johnson.  cguid

we have your attention for just a nmoment, please. (Gavel.)
Could we have your attention just a moment, |adies and
gent | emen. If we could have your attention just a noment, e

won't request your attention too [ong today, but Senator Lowell
Johnson has an announcement.

SENATORL.  JOHNSON: Mr. President and menbers of the
Legislature, your Conmittee on Committees met yest erday, and
after careful deliberations conpleted the commttee roster,
which you find on your desks. which has been placed there by the
Gerk. The report was unani mously adopted by the comittee on
Conmittees, and |, therefore, move at this tine that it be
accepted and approved by the Legislature.

PRESIDENT: |s there any discussion? If not, the question jg
t he adoption of the report. Al'l those in favor vote aye,
opposed nay. Record,Mr. Clerk, please.

CLERK: 28 ayes, 0 nays, Mr. President, on ti £ th
Committee on Committees report. adoption o e

PRESIDENT: The report is adopted. Rackto you, Mr. Clerk.
We're ready for the |rﬁ)troduct|0n of new bi ?s. Myr. lé]erk_
CLERK: Mr. President, new bills. ead L -80 b titl
the first time. See pages 44-61 of t(ﬁeaLegllas at(fv Jou}naF.)for
PRESIDENT: If 1 could have yar attention just a nonent,
pl ease, we' |l introduce a couple of guests. ove under the

"
north balcony, our first doctor of the day for this year is
Dr. Dale Mchaels of Lincoln, Nebraska. He's  fro Senatar

onnl)eheﬁ 0

Warner's district. He's here to take care of us
the Nebraska Acadeny of Fanily Physicians. sowould you welcome
Dr. Mchaels. Wuld you please stand, Doctor. Thank you for
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the Executive Board will meet in. the Reference Committee will
meet in Room 2102 at three-fifteen today for purposes of
referencing bills, Reference Conmittee at three-fifteen

M. President, newbills. (Read LBs 161-189 by title for the
first tine. See pages 82-88 of the Legislative Journal.)

M. President, in addition to those itens, | have requests from
Senat ors Chanbers, Nel son, Schell peper, Hefner, Lanmb, Crosby and
Hartnett to add their name to LB 48 35 ¢o- |ntroducer enator
McFarl and and Schel | peper to LB 52 as co-introducer and Senat or
Carson Rogers to LB 84 as co-introducer. (See page 88 of the
Legi sl ative Journal .)

PRESI DENT: No Obj ections, so ordered.

CLERK: Mr. President, an announcement from the Agriculture
Conmi ttee and signed by Senator Rod Johnson, {he Ag Committee
has selected Senator Owen El ne i ts Vice-Chairperson.

M. President, | believe that is aII that I have

PRESI DENT: Ladi es and gentlenmen, we're about to start the
proceedings for the afternoon,and we' re very grateful to have
with us Father Dawson this afternoon for our invocation. Would
you pl ease rise for Father Dawson.

FATHER DAWSON:  (Prayer offered.)

PRES'DENT Th ankyou, Father Dawson. Pl ease feel free to st ay
with us as long as you like. We're privileged to have with us

this afternoon the Nebraska National Guard who will present
colors. Wuld you pl ease rise.

PRESENTATI ON OF COLORS

PRESI DENT: Ladi es and gentlemen of the National Guard, we
appreci ate your being with us and presenting thecol ors today
If I mght say aword to those who will be escorting ipe folks
in today, it will be necessary that we do it alittle bit
different than we usually do it. When one group of uyshers
brings in theirgroup, pleasebring themup onto the stage and
then retire back to your seats until t he i nauguration
proceedings are over with and then | will call you back one

group at a tinme to take your group back, because i we should
all cone in and all stay up he'reon the podium \wewouldn't have
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S PEAKER BARRETT: Senator Korshoj.

SENATOR KORSHOJ: Nr. Speaker and menbers, | totally agree that

we need to save as .many lives aswe can. Tim has al read
alluded to the fact that it's too late after they get int¥1e
bar. 1 think you're going the wong pl ace. And, Jacky, 'l
tell you how you can save |ives and lots of them and |I'm

seri ous about this, have Departnent of Revenue send out to every
retail nmerchant in the State of Nebraska t hat sign when they
send...they've got the sales tax list, mandate themto put it
up, let themread about it before they get in the bar. You
would do some good and | woul d support that. \when they are in
the bar you might save one life, and bless you, I'm all for
t hat . But I et's go, let's let the, |et's [et themread about
it when they go to the grocery store. Nandate themto put that
sign up. It's that inmportant to me | would alsosupport the
appropriation for it. If every store you go in this sign s
posted, |like we have to postour sales tax certificate, people
are going to see it and think about it. You' re going to get
damnli ttle thinking going in a bar, sonme, but not nuch. If you
are really serious and not trying tosayit 's your duty as a
bartender to get this nmessage across, after they are already in
the bar, it's after the fact. And | would, if mandated, be gl ad
to put one up in nylof)l ace of business, but you'd cover the ol e

:tate and you would have gwareness |ike you coul d never get any
~ther place. |'m through, thank you.

SPEAKER BARRETT: Thankyou. The question before the body is
the indefinite postponenent of LB 70. Thosein favor vote aye,
opposed nay. Record, Nr. Clerk.

CLERK: 4 eyes, 26 nays, M. President, on the motion to
i ndefinitely postpone.

SPEAKER BARRETT: The motion fails. Anything to read in,
Mr. Clerk'?

CLERK: Nr. President, | do. Your Conmittee on Health and Human
Services, whoseChair s Senator Wesely, reports LB353 to
General File; LB48, General File with amendnents; LB 231,
General File with amendments; LB 273, General File with
amendnments; LB 366, General File with amendnents. qnhose are all

signed by Senator Vesely. (See pages 474-77 of the Legislative
Journal,)
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amendnments to LB 48 in the Journal. (See pages 492-95 of the

Legi sl ative Journal.) That is all that | have at this time,
Nr. President.

PRESI DENT: Fine, shall we go on to LB 221 please.

CLERK:  Nr. President, LB 221 was a bill introduced uy genator
Wei hing and Senator Baack. (Read title.) The” bil |l was
introduced on January 9, referred to the Banking, Comerce, and
Insurance Committee, advanced to General File. | do have

Banking Commi ttee amendments pending, Nr. President. (See
page 446 of the Legislative Journal.)

PRESIDENT: Senator Landis, are you going to take up the
anendnents first?

SENATOR LANDIS:  Yes.
PRESI DFNT: All right, Senator Langjs.

SENATOR LANDIS:  Nr. Speaker, penbers of the Legislature, LB 221
is a bill that makes clear howcities will be gpe to determne

the securities that they may invest theirgyrplus capital in,
and the problem was brought to us by Senator Weihing and Senat or
Baack because the statutes are now unclear. They are unclear
for a Ver.y.l nteres'tl ngr ea.SOr‘I. In 1961, we passed a provi sion
t hat says cities my invest in the same thi ngs that the Board of
Lands and Funds can invest in, and we haven't changed tcratf

0

provision. In the intervening years, however, the Boar
Educational Landsand Funds have had their |ist of approved
i nvestments done away with and their noney has been invested by
our State Investment Officer. The State | nvestnment Officer |,
when they werefirst created as an entity, was given a |list of
approprl ate |nV'est ments to make. Since those ear|y dayS, t he
investment officer's responsibility has changed and we have
substituted what is called the prudent pgn doctrine, al t hough

now shoul d probably be called the prudent person doctrine. Tpe
prudent person doctrine is found in our statutes in 77-1243, |
think the number js and it says, basically, that investnents

will be done with an eye toward 'security, that somebody with
special skill, special know edge, and exercising all of that
skill , would make an investment gf public funds. In  other
words, it requires a lot of skill and an eye towards making sure

that your portfolio issecure, but that it is largely a matter
of the freedom of the market that one can take advantage of in
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have a prescription under Medicaid, and the pharmacist says, can
we substitute, it would save you money, andthey have to go back
to the doctor to get permission. |t js all kind of a problem
right now, and this would allow it to be automatical ly

substituted through a generic drug use. In addition, the
Ritalin that is under this Schedule Il is g narcotic that is
soneti nes used and abused as a street drug. By allow ng generic
substitution, you have, jnstead of a clearly jdentif iable
Ritalin brand nane street drug, you have 4 generic substitute
and you <can't identify whether or not, infact, it is Ritalin.
There is a chance that we can cutoff some of the utilization
Ritali n illegally in our state by havin? t he generi cdrugs
utilized. | think that is a good thing as well. ggthis piece

of | egislation should be advanced and | would ask your support

for its advancenent, and | would answer any questions if there
are any on the |egislation.

PRESI DENT: Any further discussion? |f not, the question is the
advancement of the Dbill. Al those in favor vote aye, opposed
nay. Record, Mr. Clerk, please.

CLERK: 26 ayes, 0 nays, Mr. President, on the advancement of
LB 353.

PRESIDENT: LB 353 is advanced. LB 48, pl ease.

CLERK: Mr. President, LB 48 was a bill that was introduced by
Senator Dierks, Chambers, Nelson, Schell peper, Hefner, Lamb,
Crosby, and Hartnett. (Readti tle.) The bill was introduced on
January 5, referred to the Health Committee fora hearing,

advanced to General File. | have committee amendments pending
by the Health and Human Services Committee, M. President. (See

page 474 of the Legislative Journal.)

PRESIDENT: Senator Wesely, are you going to take the
amendnments? All right.

SENATOR WESELY: Thank you. Mr. President
Health and Human Servyi ces Committee didhear afg ang.mb(le_rBs,ArS Wt;'se
i ntroduced by Senator Dierks and senator Schellpeper, on the
conmittee, Senator Chanbers, Nel son, Hefner, Lanb, Crosby and
Hartnett. The bill deals with a subject that has been before
this Legislature bpefore and the committee dealing with the
guestion of snokel ess tobacco and its free distribution. The
bill calls for bpanning the free distribution gfsmokeless
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tobacco. The conmittee only needed to have techni cal amendments

to the bill. They would insert "snokeless” in front of tobacco
products where listed to make it clear that we are npot dealing
with all tobacco products put only with smokel ess tobacco

products, and in addition in the definition gof djstribute, we
add an ‘or to the definition to nmke it clear on what is
i ncl uded under the definition of distribute. So with that |
would ask for the conmittee amendnents to be adopted,
Mr. President.

PRESI DENT: Senat or Nelson, did youwish to tal k about the
committee amendnents?

SENATOR NELSON: | could wait for the bill but | might add that
it isalittle technical anmendnent and it was added so that g,
sure the Dbill only addresses snokel ess productSaznd not other
tobacco products.

PRESIDENT: Thankyou. Did you wish to close on that, Senat or
Wesely? The question is the adoption of the committee
anendnents. All those in favor vote aye, opposed nay. Record
Mr. Clerk, please. ’ ’

ClERK: 26 ayes, 0 nays, M. Presi dent, on adoption of commttee
amendments.

PRESI DENT: The co mmi ttee amendment s ar e adopted. Senator
Di erks, would you like to explain your bill, pleaseP

SENATOR DIERKS:  ves, si r. M. President and menbers of the
body, L8 48 was introduced again this year. Thi s hasbeen
before the body in the conmttee for seyeral years, and |ast
year we finally got it out of conmttee, but it was agpgrt
session and we didn't have time to address it. This year we got
it out of committee early. It is a very sinple bill.” The bill
does one thing, mainly,and that is to forbid the free gift of
snokel ess tobacco to anyone in the State gf Nebraska.
Adnmittedly, we are aining at the youth because once the youth
are tenpted and have been given these free sanpl es, they become
addicted and they g0 gahead and use it then the rest of their
lives. It is inpossible to regulate by age because 5f'a number
of things, one of them being the use of machi nes that you can
buy these products from although you can't at this time buy
smokeless tobacco. It seemsto be legally difficult to control
atthe age of 18years andunder. So the bill actually calls

622



January 31, 1989 1B 48

for banning the free distribution of these snokel ess tobacco
products regardlessof age. There can be no reason, | cansee,
to object to this |egislation because what we do is we provide
some reasonabl eness as far as the health concerns for our youth
are concerned and we do realize that these products are not only
addi ctive and carcinogenic, they cause premature death of people
of our state, and | see that there can pe no |egal or moral
objection to this particular bill. | think the Iegislation is
pure and sinple. It sinply says the tobacco conpanies cannot
give this sanpling out and it is going to provide sonme penalties
for that. I think the first offense penalty would be likeg
$500 fine, and each offense after that \would be from 600 to
1,000, and each separate gift of this tobacco. free sanpling,
each separate free sanpling would constitute a separate O?Pense.
| have no difficulties with the |egislation. | think it is
extremely wvalid, and | think it is very inportant for the youth
of our state, and | would urge your passing ihis bill on to
Select File. Thank you.

EREI;SIDENT: Thank you. M. Cderk, you have something on the

esk.

CLERK: Mr. President, Senator Bernard-Stevens \oud move to
?mend I'the bill. The amendnent is found on page 492 of the
ournal.

PRESIDENT: Senator Bernard-Stevens.

SENATOR BERNARD'STEVENS T hank you, Mr. President. | am jUSt
taking a minute to get a copy of theJournal. i president
menbers of the body, Senator Dierks and | are going g4 ave é
slight disagreenent on this particular bill and |I hope otners in
the Chamber will as well. |Letme give youa little history of
the bill, if I can. Last year | sat on the Health and Human
Services Comm ttee. | was privileged toserve with Senator
Wesely and others on that comittee, and | wa in a_ w
sonetimes di sappointed | am not on that committee %’ecause of ta}¥e’
tremendous things they try to do in the health area. gyt this
bill did cone up |ast year as Senator Arlene |pgison's bill on
smokeless tobacco, and the intention of the bill at that point
was, and what we were led to believe at that particular point,
that we wanted to stop mnors fromobtaining the free sanples
and beconing addicted to nicotine and tobacco products. angdone
of the things that was given to the conmittee was t hat at the
State Fair, in fact Senator Schell peper on the committee and
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Senator Lynch on the conmmittee and senator Wesely can verify
what 1 say, is th%t_at Ithe State Fair there was a terrible
probl em of minors obtaining large quantities of free samplin
and that brought about the bill. The i ndustry canme in anr&ptheg
industry said we do not want to give to mnors. We have
policies against that, and which we told the industry, e, you
either need to put up or shut up. youneedto either sayyou
don't want to give to minors and do ggnet hi ng about it, or " we
are going to pass this piece of legislation, gnd it did cone out
of committee last session, and it came out of the conmittee with
a couple of understandings anong the conmittee menbers.  Nymber
one, it was not a priority in the short session and, number two,
it would not be brought up because of the lateness cf iphe pil]
being reported, but it was a nessage to the tobacco industry and
the snokel ess tobacco industry, in general, that if they did not
clean up their act as they said they wanted to do, this bill
would come up again. Now what hap?ened was the industry did go
back and the industry did, in fact,¢|ean up their act. Last
year, there was not one, that | am aware of, mmjor reported
conflict at either county fairs, and the State Fair, natural |y,
took care of its own problem there was not one major jpcident
that occurred that had to do with minors obtaining sanpling.
The industry made sone mmj or changes ipn jts sampling booths.

Now again | wuld |like to go on record, | do not Support the
tobacco industry. | do not snoke nyself. I do not support
smokeless tobacco. It is a dangerous and g terrible
cancer-causing product. | want to be on record saying that.

But onthe other hand, what happened was the industry cane back
to the conmittee, came back to the |Legislature this year and
said, look what we havedone, wehave cleaned up our act, gpnd
not hi ng bad happened in regard to mnors that | am aware 45
the State of Nebraska. The industry went one step further this
year. The bill came back, Senator Dierks picked up the bill
again in all goodconscience, and| know he has good conscience
and good faith in the reasoning behind this bill. It was
reintroduced again, and the tobacco industry, basically, gaiq |
t hought we got this taken care of. S o the tobacco industry
said, okay, okay. They came back this year gand said, we are

willing to take a position that we have never taken before in
the State of Nebraska, and we have fought traditional |y
t hroughout the United States. We are willing to put tougher
sanctions on giving away of sanplings. Not only are we not
giving away sanplings now to mnors, we are willing to put
tougher restrictions and tougher standards on anyone in our
industry wlo does, number one. Number two, we are willing to
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al so put some responsibility to the mnor who takes sampling
that is caught. If we are really serious, the tobacco industry
said to thensel ves about stopping mnors, which we are we are
going to support tougher restrictions on our own people and the
mnors that are, in fact, takin% free sanplings. And, in fact,
that is what the amendment that | am propoSing does. | t{gkes
many of the restrictions that have been given.. .taken in
California and added, against the tobacco industry's w shes, but
in Nebraskathe tobacco industry is not only saying, please, do
so, the tobacco industry offered the amendnent in the comittee,
which | wasdisappointed the commttee did not feel worthy
enough to take up those particular amendments. The tobacco
industry not only is willing to support the cCalifornia type

anendnents in Nebraska, put they have added tougher standards
even than California in regards to stopping mnors from getting

addicted to this product. That is what the amendment does.
What | am saying to the body, if our yeg| intent is to stop
minors and our youth from becoming addicted to a tobacco
product, then this amendnent will do us well and good to adopt.

If we are just taking a shot at a tobacco industry, \hich we may
not, or we may Or pmay not support and we want to attack an

advertising way the tobacco industry can do so to adults, ¢ e
want to say wedon't want you toadvertise a product we don' t

like to adults, and we don't really care about the mi noys
because they are going to be able to get the tobacco anyway w t

the passage of this bill, then go ahead and pass the bill as it
IS. This bill , if not amended,v\"” S|mp|(}/ Sayto a |eg|t|n‘ate
company, whether we agree with the product ‘or not, we do not

want you to advertise in sanpling forms to adults. W don' t
believe that should be done. Now, |adies and gentlemen, nmenbers
of the body, Nr. President, adults are going to smoke tobacco if
they so desire. |t js alegitimate |egal product. Adults are
g(_)l ng to buy and young people are going to obtain, andwith t he
ill as it isnow, nothing can stop that and there will be no
".arsher punishnents for those mnors who are smoking or who ..
using  smokeless tobacco. The amendment | am proposing
recogni zes the fact that we have a gocial problem and we need

punishments, we need restrictions, we need tougher standards,
not only to protect our youth, but also to protect an industry's

right to advertise. Nowif we, as the Legislature, wantto get
Into private enterprise, the econonmc system fine, let's do
that across the board, but | don't believe we want to g that.
| believe what the body wants to do is to put in restrictions to
help our mnors not only kick a habit but to stop themfrom
forming one, and that is what these gmendments will do, and |
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urge the body's adoption of the amendnents. T hank you,
Mr. President.

PRESIDENT: Thank you. May | introduce some guests, please,
under the north bal cony, Serator Dennis Byars has Vern Shamburg
fromFairbury. Would you please stand, Vern. Also, from Scotts

Bl uff County, we have i ke Nartens, Larry Evans, and Roy
Br et houn. Woul d you fol ks please stand and be recognized.
Thank you. Senator Wesely, did you wish to talk about the

Ber nar d- St evens anendnent' ?

SENATOR WESELY: Yes, Nr. President and nembers, | would rise in
opposition to the Bernard-Stevens amendment and |n support of
the bill. | do knowthat there gre |egitimate concerns that
Senator Bernard-Stevens is raising. There are two el ements to
this amendment . Letme try and explain. Thefirst deals with
the effort to gut the bill and put in a different approach to
dealing with this matter and not allowing or. at |east

di scouraging the free distribution to m nors. That is el ement
one of the amendnent. Elenent two of the amendnent deals with
the question of minors in possession and purchasin%] tobacco
products and having that as a crine that it is presently I's not
t ne .Case. That i S-SUe Cama_ Up in the C.Ommi ttee and it was
considered, and | think, legitimately, it is an issue we need to
| ook at, what penalty should there be for these young people to
have in possession these products. Anpd, of course, that could
be added to this legislation without gutting the primary thrust
of it which is to stop the free distribution of these products.

It is a conplicatedissue, though, gndit is onethat | would
think we need to discuss between now and Select File, and
Senator  Dierks has some legitimate concerns about that
addi tional anmendment.  senator Lynch, | know, i S jnterested in
it. Senator Scofield has nmentioned it to ne. That is something
we can talk about. | wouldask, though, at this time that you
re' ect the Bernard-Stevens anmendment hbegalhse o}

the  other part
of the amendment, and that deals with gutting the free

distribution prohibition. \what they try and do nder this
anendnent is to say that they are going to try awful Hﬁllaré3 not to

let these free products go into the hands of young people. Tphe
will ask for your age when you send in a clip-in coupon and t a¥
should take care of the matter, and if you are not the right
age, they won't send it free to you. ||, that is not going to
get the job done. How are they going to check the age on these
i ndi vi dual s? How are they going to be sure that these
individual's are not under age. Idon't think thereis any way
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they are going to beable to do that. Theonly way you are
going to stop the distribution of these producfs tdur young
people is just stop the free distribution of these products,
period. That is the way it has got to be done. Nowl know that
enconpasses nore than our youth but you are not going toobe aBFe
to di stinguish or enforce or carry out any other nechanism |
think, and if you ook at this anendnent, you will see why | say
that. And | won't go into this particularly, but it Qgoes talk
about if they just ask you for the age of the purchaser when
they send in the coupon that that will constitute 54 honorable

effort to try and check their age. Ny interpretation of this is
it is nothing nore than tokenism So jf you really want to get

at the problem you don't want to support that amendnent,
feel . Now, you do enconpassnore than youth in this ban. vg,

enconpass everybody and ol der consenting adults, you would say,
iell, maybe we ought not tostop their right to get this free
product, but the thing you have to keep in mind with smokel ess
t obacco is it is addictive. What we aredoing is we are
allowing an addictive and dangerous product to be given to
eople, as a promotion, with the potential of those people
armng tneir health, potentially losing their lives. That is
the health risk involved here. Nowthat is why they like the
free pronotions, because if you get the product and you use
product and you don't know about the product, you get hooked on
the product and then you buy the product and you get hooked sone
more, and pretty soon you are using it, and pretty soon some of
these people are going to end up with oralcancér, gngin some
cases, sone people are going to die. Nine thousand deatgs in
this country have resulted fromoral cancer on an annual basis.

I think we ought not to be jn the business of promoting an
addi ctive, dangerous product by free distribution, anﬁthat is

why | amwilling to say, | know we are focusing in on the youth,
if we could j.USt target t he yOUth,. | woul d feel better about. i
because | think adults have the right to make up their own nind,
but | can't see how we can get that done and at the sane time
many adults don't realise the addictive , dangerous nature of
t his, and | don't feel so bad about stopping the free
di strzbution, because | think in the genpd it is in the pest
interest of the state, the public health of the state, gpq| am
willing to support the bill because of that. Nowwe have seen a

ot oi testinony in hearings, andyou haven't evenbegunto gee
from the distribution of materials what this thing can do. yy
had a hearln_g a couple of years ago, and Senator Nelson
remenbers this. W had a slide presentation that had literally
pe~pi e | eaving the audi ence because they were ill from watching

627



January 31, 1989 LB 48

the slides and the presentation of what can actually happen, gng
this can all be brought back, and if you woul d I'ike to, we can
set . paroomand you can all be brought in and shown some of

this, and vyou will bedisgusted by it. |t is an awful t hi ng
that happens through snokel ess tobacco. | don't think you need
t hat . I think youunderstandby now, gafter several years of

di scussing this issue, how terrible this product is.
PRESI DENT: One m nute.

SENATOR WESELY: ...to young people and to anybody who uses j;
the potential destruction it can bring to those individuals. e
don't need to do that. Naybe sone of you feel that it is not as
bad as it sounds, and maybe we can bring those slides out again.
I don't think that is the way to go. |think we are all at the
poi nt now where we all know we need to do something. |t is what
is best to stop this activity. | know we are focusing in on our
youth. | think the bill inits current formis a good gy to
deal with the problem I would ask you to reject the
Ber nard- Stevens anmendnent, to consider sone other suggestions
perhaps at a later date on Select File, but to gut this %i Il at

this point is the wong thing to do. |f we want to do sonething
about the problem, this is the bill to do it with.

P RESIDENT: Thank you. Senator Nelson is next, followed by
Senator Dierks. However, let me introduce a couple of guests of
Senator Coordsen, please; Joe Hergott of Gilead and Charles
Scnultz of Fairbury, under the north bal cony. Woul d you folks
please be recognised. Thank you. Senator Nelson, please.

SENATOR NELSON: Nr . Speaker, menbers of the body’ |’ t oo,
oppose adoption of this anmendment. |t js just another way to
get around the bush and make the people believe that we are
doi ng sonet hing, we are addressi ng the problem | have been on
this issue for four years and, trust me, promse e, e will
clean up the act. Yes, we agree that there are problens there,
but j ust trust me, | will takecare of it and the problem vﬁl
go away. The problemis not going away. Theonly thing that |
know of is that they discontinued it at the Nebraska State Fair
by the decision of the board. Twoyears ago, to my knowledge,
and there are probably nore now, there were 33 county fairs,
agricultural shows, plus agricultural shows, sndso on and so
forth, and rodeos that this junk was given away to people,and

very, very easy for kids to go by and grab a package and go.
This particular anendment does nothing but try to put it on tghe
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backs of the kids. | noticed that, "For the purposes of this
subsection, appropriate efforts to ascertain the age of a
purchaser shall include, but not be limited g g request, a

request for the purchaser's birthdate." W had an amendnment
presented to us in the conmittee hearing the other day and,
again, it did nothing but put it on the backs of the kids; and |
am afraid that my good friend Bernard-Stevens and nyself, g,
paths will cross and cross very sharply on _this particular
I ssue. I mi ght tell you that one of the testifiers came in the
other day and | will speak on this, the problenms of cancer and
so on, and it really stuck in nmy mnd, how nuch noney do you get
from tobacco products or this conpany in your rodeo at North
Pl atte, Nebraska. | believe the answer was sonewhat ' "ss than
$10, 000. Okay, the next question was, and howis that -ceived,
in caps, golf fees, and so on and so forth. At what tine does
this body consider $10,000 to a rodeo, fjnancial amount, that
pittance amount when it comes to our kids andour health. e
are spending milli ons andmill ions and mllions of bills jp
tobacco related causes and this is one of them particularly the
i nci dence of oral cancer js so strong, but back to my point.

Ckay, we got $10,000 fromit. Just this |ast week a number of
we senators took t he opportunity to go to Beatrice,Nebraska.

There are kids down there and nmen and wonen that have to require
24-hours a day coverageat the ¢ost of 40, 50, 60 thousand
dollars a year each, and then we actually stoop so |ow, really,
to say we can't ban this. W are going to give it to our kids.
We don't care because the tobacco conpany or the industry is
coning al ong and supporting us by five or ten thousand ggars
We have to buckle into them | amkind of |ike Nancy Osborne
says. | shall quote fromher. "I can't believe the Legislature
woul d not support a bill that would do 35 much harm as this
product. " Children bpelieve it will do no harm supposedly
because we adults give it to them \we allowthemto pick it u
and give it to them and as you know, these sanples arem | deP
and sweeter to get themaddicted, and then they go into the
stronger product. Also, do you know that this tobacco, in sone
of it, has a roughening, an abrasive agent in j{ (hat sinply
roughens the mouth andthe tongue and so on, s¢ that the body
digests it. This is sonething else fromthe Nebraska Depart ment
of Health, Facts about Snpkel ess Tgpacco. "Tobacco contains
cancer-causing substances known as nitrosam nes, four of which
are tobacco specific, as well as many others not specific to
tobacco alone."

PRESI DENT: One m nute.
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SENATOR NEISON: "The nitrosam ne content in snuff ranges from
5,200to 141,000parts per billion." Now listen to this,
"Nitrosanmines in bacon, a by-product of curing, are linited by
FDAto only 5 parts per bill ion." Just think of jt, we
elimnate bacon at only 5 parts, and we turn our back to a
product like this distributed and given to our kids. d two
wrongs don't make a right. |f we give it or the kids pick it
up, so what, we couldn't stop them fromthat. We tested the
constitutionality, I don't think it has ever been chall enged,
but it is patte'rned after Mnnesota. | havea ruling from the
Attorney General |ast year that the bill was. there was nothing
wong with it, and it is primarily thesame bill . I, also, in
addressing the anendment, | notice that on page 2, ipen when
they went on Section 3, "Evidence of distribution of snokeless
t obacco products to the general public gshall be pri ma facie

evi dence of distribution for pronotional purposes.” There was a
reason they took that out. | urge the body to reject this
anmendnent. It is just a way of beating around the <corner to
kill the bill.

PRESIDENT: Thankyou. Senator Dierks, then Senator Hall.

SENATOR DI ERKS: Thank you, M. President, penbers of the body.
| was very happy to hear Senator Bernard-Stevens st gne point

during his testinony S%IY that weshoul d support the bill as is.
There were a few ot her adjectives around that but that

. _i what
he said, and | amglad the teacher of the year agrees Wltﬁ nme on
that. The amendnent,as introduced, would put the onus on some

of the teachers out there. |f they found these youth on thejr
school yards with tobacco in their possession, it would be their

responsibility to report these youth because they would be

guilty of a msdenmeanor, and the teacher, | think, would be just
as guilty if she didn't report that youth. For your
informati on, we have had an Attorney General's Qpinion rendered
on the bill as introduced |ast year, which is, essentially, the
same bill we have jntroduced this vyear, and the Attorney
General's opinion was it wasconstitutional. So we are not

operating fromthe dark, constitutionally. We need to remenber,
also, that what weare after is stopping the addiction, zuq4we
stop the addiction by keeping it fromthe youth. Qncethe youth
have sanpled this stuff, they are hooked. We, in no way
restrict trade. This is not antitrust. There is not hi ng about

this that says the tobacco industry can't go anead and sel |
their products. It just says they cannot give themaway to the
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citisens of our state, and there again we are aiming primarily

at the youth. | have to tell you a story, a story about
Sir Wnston Churchill.  sjr Wnston was quite a drinker, you
know, and one of his adversaries was a Lady Wrthington, |
believe, | don't renenber her nane for su e, but'let's ca?l

. her
Lady Worthington for purposes of the story, and they were at the

same party one day and Sir Wnston had gotten drunk, gng Lady
Worthington canme up to Sir Wnston and said, Sir Wnston, you
are drunk, you are terriblydrunk, you are abom nably drunk.
And he looked at her andhe said, Lady Worthington, you are

ugly, you areterribly ugly, you are abom nably ugly. Tomorrow
I_V\nll _be sober. And tonDrrow, with this attachment, this bill
will still be ugly. Thank you.

PRESI DENT: Senator Hall, please.

SENATOR HALL: Thank you,Nr. President and menbers. gegpator
Dierks, I like your story, and with or without the amendment,
the bill may be ugly tonorrow, who knows, but anyway | rise in
support of Senator Bernard-Stevens' amendment to the bill

because | think if you readthe bill and listen to what the
proponents have said so far, they don't jive. | mean the bill
says that...it lays out that the people that are going to be
prohibited fromusing the product are going to be adults. There
is no provision in here that gets, | +think, to the issue of
children as all the proponents gajd th’ey would like to see

happen. SenatorBernard-Stevens' gnendnent does that. We have
heard time and tinme again that we want to keep it fromthe
youth, and that this is a bill that is primarily directed at the
youth, but yet without adopting the Bernard-Stevens amendment,
you don't achieve that. There, currently, in statute is no
rovision that makes it a crime for a young person o have in
is or her possession tobacco, and if the issue is one where

this i_s an evil, it is sonmething that is addictive, somet hi ng
that is a threat to one's own |ife, thenthere should be
provisions in law, like wedo with things gych as al cohol, that

requires a penalty for those individuals who have it in their
possession and who are underage. Youdon'O have that in LB 48
as it is drafted. It is not there, and there is not a provision
inlaw right now that allows for that. Thereis a provision
that allows for a penalty for someone who sells it to 5 minor
but should a minor have a package of cigarettes or a can of
chew ng tobacco or pouch of chewi ng tobacco In their possession,
that is not against the |aw There is i si

prohibits that. There is no penaltyprovi dgc(i) #chrO\{lh%Itogcttihoant.
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What Ber nard- Stevens acconplishes through his amendnment is just

that. That is prohibited. vyeah, there has been sone tal k about

the way the amendment js drafted in regard to requests for a
birthdate in terms of mail-in certificates and things of that

nat ur e. Al | of you have seen in the newspaper or in nagazines,
what ever, requests for your birthdate on various types of th.;ngs
with regard to whether it be a sanple of tobacco, whether it be
a sample of al cohol ,whether it be X-rated, Rrated material.

In qther words, when we deal with pornography, we will take
one's word for it when theg mai | in that theyare of age, but
when we deal with snokel ess tobacco or tobacco products, e are

going to say that, no, that js not a fair and accurate
justification, or fair and accurate jdenti fication for those
people, that we are going to require a more stringent
exam nation, a nore stringent test for those people to pass ip
order to make themeligible to receive that,gnd | don't think

that nmakes any sense at all. Wll, we are outlawi ng everything
this year. We are outl awi ng the alcohol, tobatco. gepator

Chi zek through his bill would outlaw necking in the park, guq we
| aid that one over, but..

SPEAKER BARRETT PRESIDING.

SPEAKER BARRETT: One m nute.

SENATOR HALL: . ..LB 138 would have, | think, gutlawed that. if |
read it correctly. Now, Senator Arlene Nelson, | have...well

necking, | guess | am show ng ny age even though | am accused of
being young. Senat or Arl ene Nel'son, | have no... | don't care
what happens to the rodeo to be honest wth you. If they Ilose
the  $10,000, that is fine. That is not an issuegfor me. The
i ssue is, do you achieve what you intend to achieve through
LB 48, and | don't think you do. You don't get t he ]Ob done
unl ess you adopt the Bernard-Stevens anendnent, znd that al |l ows
for a penalty to bethere. |t allows for possession to be,
t.)as[cally, an infraction and that is what we should do. We do
it in the case of alcohol. W have heard testinony in just the

| ast couple of days with how difficult it is, gnd you talk about
how this is addictive. Yesterday in General Affairs, we heard
about near beer and the problems that that has caused. ggwe
put that back under the control of the Liquor Conmission, \pere

it belongs. We had jnadvertently did that and it caused a
problem.

SPEAKER BARRETT:  Time.
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SENATOR HALL: Well, if you want to do this, you want to correct
the problem you need to adopt the Bernard-Stevens amendnent to
provide for penalty. Thank you, Nr. President.

SPEAKER BARRETT: Thank you. Senator Bernard-Stevens, continued
di scussi on on your anendnent, followed by Senators More, Landis
and Wesely.

SENATOR BERNARD-STEVENS: Thank you, Nr. President.
Nr. Speaker, ~members of the body, just a couple of things to
reiterace and | can't really say it puch better than Senator
Hall did. | always enjoy debate sonetinmes because each side can
take little bits and pieces of what theother person says and
fit it right into what they wish to do. |t js true, that, yes,
I was Nebraska teacher of the year, Senator Dierks, gndit is
also is true that | was in the top four of the country ;, t(hat
period of time as well, and | think the reason | say that is not
because | want to pat nyself on the back because it sinply may
nmean that they made a poor decision that particular year, but I
think what I am tryingto get across is that | think | have

proven through actions many, many times that the people that are
closest to ny heart are the children of our gtate. There is

not hing | believe more in than hel ping children of our state,
whether it is to relieve themselves of an addiction to any dryg
and/or tobacco or alcohol, or to help teenage pregnancies, orto
help themin suicidal tendencies, whenthe pressures seemto be
so great, | amthere. | want to help them That js what ny
amendment does as wel | . I f we vote for LB 48 in its present
form we do nothing but pat ourselves on the back and say, gee,
| ook what we did for our children on stopping snoking and
chewing tobacco, but, nyfriends, the bill will do nothing. The

children who are using snokel ess tobacco will continue to use
it. Thits bill will not stop it. Therewil | be no sanctions.
There will be no penalties. The companies, if this bill passes,
will still sell snokeless tobacco to adults, and children will
obtain it as they do cigarettes today. Anybody who has been in
the school will know that it is against the law for mi nors to

smoke cigarettes, and yet many times inour public schools,

V\hICh I am Opposed to, by t he way, we have speciﬁc areas set
aside so students can snoke. |n fact, if you go to any given

school, just | ook across the street in the bushes or. whereve
there is some type of enclosure they can get out of the w nd,

and you are going to find girls, young nen, young wonen smoking,
and it is against the law. This bill will not stop it. wWhat |
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amtrying to do with nmy amendnent is say if we truly want to put
some other pressures to bear to have an inpact on our young,
then what we nust do is put (A) further restrictions on the
conpanies that npay, in fact, be giving free sanples to our
yout h, and whi ch the conpani es know they dare not do that. Th
conpani es are trying thenselves to stop giving free sanplings o?
all of their employees (sjc). In fact, the bill came upa

little faster than | anticipated. | thought tort reform ould
be there. |If the bill would have cone up tonorrow, | woul\(glhave
had a | etter on your desk fromone of the highest officials in
the snokel ess tobacco industry stating that they would, ., the
State of Nebraska, even put an advertising canpaign together for
all  public schools jn all st ates Nebraska smowing why it
shoul dn"t be done and showi ng the benefits of why the Smendment
that | am proposing is, in fact, the best thing for them They
support stricter restrictions, if you wish. Now, Senator
Nelson, I do have to coment. | do take a littlepersonal
of fense, not much, because I know you seriously believein \hat
you are trying to do and your heart is in the right place, but |
do take a Jlittle offense when, in fact, there is a veiled
i nnuendo that a rodeo in North Platte, Nebraska receives eight
to ten thousand dollars fromthe snokel ess tobacco industry for

the rodeo, and without sanpling, I amgoing to | gge my little
rodeo and that will hurt Nebraskaland Days. | go get a little
irritated about that and | will try to keep my voice uynder
control . I don't sell out for $¥0,000 for ‘anything, if 1t is
dealing with our youth, period. Wat | amtrying to say is that
this bill, if we are truly trying to support and help our
children, needs the Bernard-Stevens amendnent to do so, gand |
will be cpaite frank with you. I think if the bill, LBA48
passed, | still think the Copenhagen Skoal Conpany would be in

Nebr askl and Days rodeo because it is a good
advertise their product to the, highest users \g?ythéiorr pFohd%rgté,o
that being adults, and that would not stop. The Bernard-Stevens
amendnent puts further restrictions where no restrictions have
gone before. = The Bernard-Stevens amendnent has gotten the
tobacco industries, themselves, toproduce further restrictions
on thenmselves in an area regarding mnors. The Bernard-Stevens
amendnment al so puts sone responsibility to the minors involved
for the first tinme.

SPEAKER BARRETT:  Time.

SENATOR BERNARD-STEVENS: | hope we support the Bernard- Stevens
amendnment, if we truly want to help our young people of this
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state. Thank you, Mr. President.

SPEAKER BARRETT: Thank you. The gentleman from Stromsburg,
Senator Moore.

SENATOR MOORE: Question.

SPEAKER BARRETT: The question has been called. Do I see five
hands? I do. The question before the body is whether or not
debate shall cease. Those in favor of ceasing debate vote aye,
opposed nay. Shall debate cease? Have you all voted? Record,
please.

CLERK: 29 ayes, 12 nays to cease debate, Mr. President.

SPEAKER BARRETT: Debate does not cease. To the amendment,
Senator Landis, followed by Senators Wesely and Nelson.

SENATOR LANDIS: Thank you, Mr. Speaker and members of the
Legislature. Senator Bernard-Stevens, perhaps you can go
through the amendment with me. I will tell you that I am
not...I am someplace in the middle here. I am trying to figure
out what is right. It seems to me that Section 3 is a claim
that manufacturers won't have a promotional offer unless they
have a designation that the offer is not available to minors,
right? You can't have a promotional offer unless you make it
clear that the offer is not open to minors. The second one
then, Section 3, subsection (2), is, if you are going to have a
mail-in or a telephone request, you have got to mzke an effort
to identify their birthdate, and if you don't do that, then
there is a crime?

SENATOR BERNARD-STEVENS: That is correct.

SENATOR LANDIS: Okay. Number three, if you are going to
distribute these samples, they have to be done at least two
blocks away from school age areas, clubhouses, and youth
centers. If you are closer than that, it is against the law?

SENATOR BERNARD-STEVENS: That is correct.
SENATOR LANDIS: And, number four subsection is that if you

distribute any advertising, you can't do it on an unsolicited
basis through the mail. If you do, you have a crime, right?
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SENATOR BERNARD-STEVENS: Correct.

SENATOR LANDIS: Al'l right, now the argument for the
Ber nard- St evens anendment has been this attacks the issue of
snokel ess tobacco for kids. If you Ilisten to thosefour,

however, there is not a prohibition against giving a sanple to a
m nor. Read the amendnment. There is not a prohibition in any

of those four sections against giving a sanple to a mnor. ¢
says you can't have a pronotional canpaign that doesn't put g,
the face of it that it is not open to minors. |, other words

at the stand that hands out sanples, they have got to put up a
notice that says, not available to minors. Ninors don't come
here. If you come hera, we are not su,oposed to give it to you.

But if a mi nor cones and says | like a reesample, as |
read subsection (3) it says if | have sinply said this offer is
not available to nminors but I, in fact, give'them , sample, |
have not committed a crime,and | do want to give you a chance
to see if that is correct or not, because if t here js some

| anguage there, | want to know what it s, Senator
Bernard-Stevens.

SENATOR BERNARD-STEVENS:  Thank you, Senator Landis, and it may
not be in the section that you viould I'ike, gand if you would | ike
to add it to Section 3, that is fine. | go to Section 7,
-lines 1 through 5, and | amon page of the Journal, 494, and |
am going 1 through 5 at the bottom"Any person who sells,

ives, distributes as defined in section 2 of this act, or
urnishes in any way, any tobacco in any form whatsoever, o any
cigarettes, or cigarette paper, to any minor under eighteen

years of age, shall be guilty of a4 cClass IIl msdemeanor for
each offense.”

SENATOR LANDI S: And that person happens tobe the |ocal person
who is standing there hired by a firmto pass out the sanpl es?

SENATOR BERNARD-STEVENS That would be an%/ per son who is in
violation of giving a sanple or a product fo m nor .

SENATOR LANDIS: = Right, and isn't it quite conmon that what you

have here |s you have a local person or if \e.. t is like a
Egrson sells the cjgarettes at a store it is not the

| ei gh Oorrpany that is guilty of selling bacco to the
m nor, it is the store owner who is selllng tﬁe t obacco to th

m'nor_, as in this case, it would be the probably |5ca] person
who is manning the booth for the conpany passing out the
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sanples. That is the person wo is crimnally liable ?

SENATOR BERNARD-STEVENS: In some cases, that is correct. |In

other cases | amnore faniliar with, the company themselves
cones in with their people in order to sell their product on

that particular event, and it would be a person, not only of the
conpany but representing the conpany.

SPEAKER BARRETT: One m nute.

SENATOR LANDI S: Okay, it seens to me that if what we want to do
is have a level of responsibility for pmanufacturers, there s
another additional element of manufacturer responsibility that

is not present in the Bernard-Stevens anendnent, although 1 did
hear some openness on that point. | will tell you mydifficult
and that is as | |look at the Bernard- Stevens anendnent, | thin
the mail-in is still a problem and it seems to me that the
manufacturer is not pgde responsible for the act of giving a
sanple, or getting a sanple into the hands of kids. Thati s a
problem for the Bernard-Stevens amendnment. onthe other hand,
if I look at 48, | have to confess this si I

sanpl es that are given whether it is to an adm )(/Jr Oy'gae\{v%hi IatljI

| admit to the notion that it is a m stake to have a free sanple
given to a child.

SPEAKER BARRETT:  Time.

SENATOR LANDI S: Our remedy here seens to be to say there will
be no free sanples for anyone and, unfortunately, we permt the

risk of tobacco for adults. | think it is a little overreaching
as well. | guess | am soneplace in the nmiddle and scratching ny
head.

SPEAKER BARRETT:  Senator Wesely.

_SENATORWESELY: Very brl ef Y, M Speaker, I woul d again ri se
in support of the bill as it is currently standi ng”and oppose
the Bernard-Stevens amendnment. Fol|owing up on Senator Landis's
concerns, | think rightfully there is a concern here gyout how
we address this issue. tried to say that the reason this is
broader than probably that the issue at hand is how do . you
enforce it, how do you carry it out by doing the sort of thihgs
Bernard-Stevens says. Howdo you check the age? How do ou
make surethat kids don't get it? And because of the fact that
the conmmittee found that that is very hard to enforce, they have
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tried in sone ways to do that, it is already illegal g
distribute this to these kids,and they are still getting it.
I't, obviously, is not working right now. A nminor adjustnent is
being proposed here is a step forward but will not solve the
problem |f you want to get to the problem the best thing we
can think o is to just do away with thefree sanples, gngit
al so serves a public function nore than our youth in that araults

then don't have the free sanples to get to be addicted nd
thus, end up with cancer and other forms of disability, In ?act’
can die fromit. The thing | really want to get up for, though,
is on the Lynch handout that cane around. I don't know who
prepared it but there is some inaccuracies that | wish to
address. Number one, it talks about this has nothing to do with

mnors, it deals only with adults. That is sinpl not true.
This anmendnment bans the giveaways to everybody and tyhat i ncl uHes
mnors and adults, and it doesn't just deal with adults. |t

isn't not affecting mnors. That is absolutely wong and | hope
if youread that you don't have the inpression” (hat this bill

doesn't affect mnors. |t js a falsehood that ought not to be
taken up by anybody on. this floor. | addition, at the bpottom
of this it talks about,additionally, as you will learn, the

snmokel ess tobacco industry has cooperated totally yith the
commttee and the Legislature the |ast few years, especially to
address any legitinmate problens with +t he distribution of the

product . Those of you who have been on the commttee, Stan
Schel | peper, and Senator Nelson, and others that are there, know
that that is not true. This bill has been before us a number of
years. The snokel ess tobacco industry has conme in and Pougqht t
very hard, and that is fair. That is what they ought to (.
They don't like the bill, and we have tried to work with tﬁem
and they have tried to work with us to some degree, but, in

fact, what we have found js that when wehave said we are
concer .ed about sonething, they have tyrned right around and

kept right on doing it. \hen we said the State Fair ought to
StOp the distribution of this aCthlty, as Senator Sche”peper
tried to do something on the Fair Board, | was there and nany

others were there that saw ki ds com ng i

snmokel ess tobacco sanples right off ofuphgntdabl%f a:ft?é?gwtehﬁzg
two years of hearings on this issue, after we had fought in this
Legislature to try _and do something about it After the
snokel ess tobacco industry said, we are going to stop this
problem we don't want this. w want to see our kids kept _away
from smokel ess tobacco, and there they were, down at the State
Fair passing it out as people grabbed not one but pocketfuls
snokel ess tobacco as they were teenage kids obviously underage.
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And we came into the hearing |last year and Senpator Schellpeper

and | said, we saw this happening,and the representative for
the snokel ess tobacco people said, well, | know that t hey
stopped it. Me said we would stop it. | am sure that we
itopped it. | can't believe that you saw this or that you would
be saying this but, you know, | guess we will take your word for
it. Mell, absolutely, they should take our word for jt. It

isn't  until this session, after several years of workingon
this, that the industry has finally come back with 3 so-call ed
eq

legitimate alternative. In ny estimation, it is ina uat e. It
is alegitimate alternative. | think you could vote for it and
say, well, we are doing sonething, but Is it enough. |t is not
enough. But to talk about that industry cooperating fully and

totally with us is wong. _The¥ have finally come around because
there are many of you on this tloor that have expressed a desire

to see sonething QOne about this problem Because of you, you
have seen the industry conme around at least a little bit.

hope you will stick with the bill. Naybe we can come a little
farther. Don’t adopt this amendment. Adopt the bill and
advance it at this point. |f you feel uncertain about it, more

negoti ation can occur, but to give in at this point is wong.
think that we have seen sone effort here,gg vement here.
Let's continue down the direction that Senator EeernEs I's trying
to take us ~and | think it is the right way to g0, apnd| ‘hope
some of the inaccuracies are now corrected on the recorc?.

S.PEQKERBARRETT: Senator Nelson, please, followed by Senator
Dierks.

SENATOR NELSON: Nr. Speaker, penbers of the body, there is one

ot her point on this anmendnent ¢ hat | want to call to your
attention, and that is Section 5,"No county, city, or village
shall adopt any ordinance or regul ati on i nconsistent with

sections 1 to 4 of this act or sections 28-1418 and 28-1419."
In essence, that would prohibit any city also banning ine free
gi veaway. I will just open up to a book furnished to ne by the
tobacco industry, Nebraska Health Department, chows the cities
in California alone on this one page that prohibit the
di stribution of tobacco. | know where Senator Hall is coming
from Senator Bernard-Stevens. It was maybe di scovered here
that Nebraska has no law. |t was brought out in the hearings
the other day that there is any penalty against a kid using
snokel ess tobacco. | guess maybe when the |aws were nade, iphey
probably didn't think that how horrible it is. |et me point to
you Senator Lynch's anmendnent to sone of the fallacies |, this
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amendment. The purpose of LB 48 is to keep tobacco products
frommnors. It does not do that in any way, shape, or form. |

have to wvery much disagree with that. |t s ained at mnors,
and as the Mnnesota |law, as adults, too. \What does |B48 do?
It actually outlaws one adult fromgiving a snokel ess tobacco
product, snuff, chewing to another. As presented, it has
nothing to do with mnors. A fal |l acy. ATV ads, second
argunents used in committee to support LB 48, ATV ads pushing
snokel ess tobacco are offensive. Thereare no TV ads. Do you
know whey there are no TV ads'? Because they are outlawed on the
national basis because they are. ., snokel ess tobacco is harmful.

That is why they are not on TV. Al right, another one, fact,
there are no snokel ess tobacco products gg|d anywhere in the
United States via vending machines and definitely none sold that

way in Nebraska. I don't know about Nebraska,a vending

machi ne, | can't tell you t hat 5 Let nme show you, | J ust opened
up the tobacco book, Utah is one state that addressed vendi ng

machines. Here is another one, New Hanpshire, yending machines
again, so another fallacy. Anyway to strike the bill, apyway to
harm it, and anyway to...we have suffered fromthis for four
straight years. Let me tell you testinony from the American
Lung Association, a gentleman here, gsnpkel ess tobacco is not a

safe alternative to snmoking. For three years | chewed tobacco,

three years, and yet in that short tinme, | watched ny cheeks
bal I oon and inflamati on. Ny gums recede and bleed gpng |
experienced | eukoplakia. = That is cancer forming, precancer,
| eathery white patches inside the pmputh into oral cancer in
5 percent of all diagnosed cases. Still today ny lower lip
hangs at an unnatural sjope as a constant remnder of my
addi ction. An addiction jt js, and even as | watched in the
mrror, as nmy face progressively deteriorated, | \restled with

giving up nmy chew. Senator Wesely and nenbers of the Health and
Human Service, it scares nme, it scares me to think that if an
educated, health conscious person, like pyself, can be drawn
into the wuse of these products, then the health of our
i npressi onabl e youth and ot her nmenbers of our society s at a

enuine risk. And that is exactly right. Grand Island High
chool Band, free srrt_)kl NY, nowthey have picked up smokeless
t obacco. I can give you a little comment froma student from
Grand Island High School. sjckening when you walk into a stud
hall and there is someone spit on the floor and next to ygur
desk, spit all over the floor in the boys bathroom. I
personally think it is one of the |argest spreaders  of
conmuni cabl e diseases. |t is hard for me to contain nyself.
Senator Stevens got a little high-toned in hisvoice a few
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minutes ago.

SPEAKER BARRETT: One m nute.

SENATOR NELSON: | wiII have to tell you what one of the
testifiers said to me %the hearing. Who is that
testifying? And | had to say that is a state Senator, gndheis
also a school teacher, and his wife is also in medicine, and yet
here he is supporting snpkeless tobacco. | couldn'thardly
believe it. It was a little difficult for me to bring that

point out but it is the truth, and | want to give you somet hing

else. This is a study in Col or ado. There were 1,119 patients
in this study. Ten percent of themadmtted to using snokel ess

tobacco, 117 patients. O that, 57 or alnost half of them had
some effects of that snokel ess tobacco, and 50, or 42.7 of those
kids, high school kids, had |eukoplakia, 42 out of 100, 50 out

of the total of 117, and yet we are going to cave in on an issue
this inportant.

SPEAKER BARRETT: Time. _Senator Dierks, please. Senator Dierks
noves the previous question. Five hands, please. | do. Those
in favor of ceasing debate please vote aye, opposed nay.

Record.
CLERK: 26 ayes, 1 nay to cease debate, Nr. President.

SPEAKER BARRETT: Debate ceases. Senator Bernard_StevenS’ would
you care to close on your amendnent'?

SENATOR BERNARD-STEVENS Oh, think | probably do. Senator
V\E_sely gave a nice, a good expl anation | think of sonme of the
things that happened two years ago. |f | were to_ ask_Senator

Wesely if after the incident that occurred at the State Fair two
years ago, if the same incidences of which the tobacco industry
was, in fact appalled had happened if the Same incidents
haPDGHEd again last vyear, hewould sa I would ask
Senator Wesely that two years ago we were Kaw ng some problems
of kids receiving samplings, which we did, and if | would ask
himif there was a major concern that existed in the state Iast
year, he wouldbe saying,not that | amaware of. The point
amtrying to get across is the tobacco industry has done tself
| suppose in its own self-interest, it knows that if it
continues to givefreesanplings to minors that the witing is
on the wall of what will happen to the topacco industry. In
fact, it is on the wall anyway what is happening to the tobacco
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i ndustry. The argunents that Senator Wesely mentioned about
adults, the Senator Lynch's handout on itappears to adults, |
suspect, | highly suspect that of all the sanpling, if you (ke

tne percentages of adults that are receiving sanplings to mnors
that are receiving sanmplings, the ninors are a far, far, far
mnority. LB 48 is going to the heart of an industry's selling
a product to consenting adults, a product, Senator Nel son, that
I do not agree with, but | protect the ght of a fr
enterprise system fromneedl ess, though well-maanl ng governmant
interference. A couple of other points | would |like to nake

the bill. Senator landis | think pointed out some good, good
points.  In his mddle position, | think it did alittle bit to

confuse ~some but, nonethel ess, | think he was saying some very
valid points, and part of the reasons Wy | have been really

concerned with the bill all along. On the one hand if we go
with LB 48 without the Bernard-Stevens an"endn‘ent we are not
going to do anything in regards to minors smoking cigarettes or

tobaccos, and I find it jinteresting that we are looking at
snokel ess t obacco. Why not go ahead and put in thegmendments
for cigarette machines as well. Al| cigarette machines that are

inany bowing alley in the entrance way, any cigarette machi ne
that is sinply outside in a drive-in that “anybody can cone in
and put noney in and pull out and get the tobacco product that
is a minor, let's go the whole way on tobacco industry. |et's
shut down the minors. | wish we could. | don't think this body
woul d do that because it would violate certain standards of free
enterprise systens and regul ation. M aybe we would, and maybe
that is an amendnent that should be offered, but we are picking
on a one particular industry and | understand Senator Nelson's

feelings on this, and Senator Dierks. They are very
wel I -nmeaning. | wish | could be with themon thi l. W|sh d
could be with themon this because |I w sh that thelr bill ul

stop cancer in our youth. | wish that this bill would K stop

m nors from snoki ng tobacco products or using snokel ess tobacco.
I wish to God their bill did that.

SPEAKER BARRETT: One m nute.

SENATOR BERNARD-STEVENS: And | | ook at the pictures of the
gentl eman, of the young student that is chew ng tobacco and pag
the cancer that has formed in their teeth and | want to cry
because | have said that is so senseless in our society that

do that. | wish to God LB 48 would stop that. | wish | could
support it to stop it but it will not. Al wecan do and the

best that this body can do is to say we have a societal problem
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that this body cannot solve throuch legislation, though Senator
Wesely would try. We have an amendment that I am proposing that
can say we are concerned with our young. We do want to stop
sampling to our young and we hope that we can get the message
across to our young, please, do not smoke cigarettes, tobacco
products and use smokeless tobacco.

SPEAKER BARRETT: Your time has expired.

SENATOR BERNARD-STEVENS: If we can get it across as a nation,
as a society, if people in here can also put themselves to the
same test, we might get somewhere. The bill will not get us any
closer. My amendment will take us a small step and I will
regrettably say, it is an unfortunate small step but a small
step is better than none.

SPEAKER BARRETT: Time has expired.
SENATOR BERNARD-STEVENS: Thank you, Mr. President.

SPEAKER BARRETT: Thank you. The question before the body 1is
the adoption of the Bernard-Stevens amendment to LB 48. Those

in favor please vote aye, opposed nay. Have you all voted?
Please record.

CLERK: 17 ayes, 23 nays, Mr. President, on adoption of the
amendment.

SPEAKER BARRETT: The amendment is not adopted. Messages on the
President's desk.

CLERK: Mr. President, uranimous consent request from
Bernard-Stevens to add his name to LB 521; Senator Pirsch to
LB 441.

Your Committee on Education, whose Chair is Senator Withem,
reports LB 357 to General File with amendment. Notice of
hearing from Natural Resources, signed by Senator Schmit.
Senator Hefner has amendments to LB 127 to be printed; Senator
Barrett to LB 283; Senator Chambers to LB 165; and Senator Hall
to LB 48. (See pages 523-25 of the Legislative Journal.) That
is all that I have, Mr. President.

SPEAKER BARRETT: Senator Goodrich, would you care to adjourn
us.
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PRESIDENT: All right, we'll move on to LB 48.

CLERK: Mr. President, LB 48 was a bill introduced by Senator
Dierks and Senators Chambers, Nelson, Schellpeper, Hefner, Lamb,
Crosby and Hartnett. (Title read.) The bill was introduced on
January 5 of this year, referred to the Health Committee for
hearing. The bill was advanced to General File, Mr. President.
On January 31, vyesterday, the Legislature adopted committee
amendments as offered by the Health Committee. I have a series
of amendments perding, Mr. President.

PRESIDENT: Okay. Senator Dierks, if it would be okay, we'll go
back to your bill. You can recap it as it stands now, and I
want to say to you that in a few minutes, and I don't know how
few minutes, we're going to have some special guests coming from
Russia and we may break into the middle of your bill, so if you
would understand that and if you would allow us to do that,
we'll do that because of these special guests and I don't know
what their timetable is, so don't be surprised. Is that
agreeable with you? And we'll go back to your bill and you can
recap it at this moment.

SENATOR DIERKS: Yes, Mr. President, that's very agreeable with
me.

PRESIDENT: Thank you.
SENATOR DIERKS: You want a recap?

PRESIDENT: If you would like to at this time so that we can

pick up, some perhaps were not here when we finished yesterday
with your bill.

SENATOR DIERKS: Okay. Mr. President, members of the body,
LB 48, as you know, is the smokeless tobacco bill. It was
introduced to this bedy, 1 think this is the fourth time or
maybe fifth. This is the first time it has actually made it to
the floor. It is a total ban of the distribution of smokeless
tobacco products to the people of this state. It does not
interfere with the free trade. It does not stop the companies
from selling the product. It just simply says you cannot give
it away in this state of ours. We are trying with this bill to
pretect the health primarily of the youth. I understand there
are several amendments up there. I understand there is even a
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kill notion. Yest erdaywe got through a motion that would
change the thrust of the thing and put the burden of liability,
share the burden of liability with the youths who are actually
receiving this product or anybody else for that matter, along

with the tobacco industry. | think that the amendnent was not
assed, it was defeated, and so today we're starting over again.
he purpose of the bill a5 | see jt is very sinple. It's a

matter of coming up with sone nethod of helping with the pealth
of the youth of our state versus the greed of the t obacco

industry. | think it is all that sjnple. | don't

m ddl e ground. | don't see any reason for us to even taI k abouty
other things. We're going to pursue the bill. Wwe'regoing to
try to get It passed as it is e it passed intact.

amendnents, as | understand, deal rmstly with the age and try| ng
to restrict the distribution to mnors. ws all knowthat this

is not effective. It hasn't worked before. It has never worked
in the history of this state and we can't nakeit work now.
This type of legislation as we' ve introduced is very effective
today in the State of M nnesota. It was chal l enged. It passed
the chal |l enge. It is also effective in Uah, the total ban of
t he snokel ess tobacco products. We have had an Attorney
General's Opinion that says that the bill is okay and | think
that this probably brings you pretty nuch up o date. Th ank
you.

PRESIDENT: Thankyou. Nr. Cderk, do you have any anendnents?
CLERK: Nr. President, the first pption | have is to
indefinitely postpone |B 48. It is offered by Senator
Bernard-Stevens, Senator Dierks.

PRESIDENT: Senator Bernard-Stevens,

SENATOR BERNARD-STEVENS: Nr. President, I''I'l' withdraw that
motion at this point so that we can discuss the amendments
pegdl ng, but I |l probably be filing the motion again later on
today.

PRESI DENT: Okay, it is wthdrawn.

CLERK: Nr. President, the next amendnent | have is enato
Hal | . Senator - Hall's anendnent is printed on pagélSZ% Fthe
Legi sl ative Journal.

PRESIDENT: Senator Lynch, you're going to handle the Hall
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amendnent, is that right?

SENATOR LYNCH: Yes, Nr. President andnmenbers, since Senator
Hal | can't be here today, | told him| would be glad to (iscuss
this amendnent for him What it sinply does is strike in the
bill |anguage that has to do with everybody and sinply puts jp
"minor”. | know Senator Dierks and others who support this, gand
| support the concept as well, are primarily concerned with
nm nors. I think it is inmportant to have then in the bill
| anguage that woul d obviously identify who this bill would apply
to. | think the concern generally for minors in the use of this
product is obvious. | al sovery strongly feel, andl should
point this out to you now, that | think kids that do this and
have possession of it should be responsible for their own
actions as well. | passed out for you an article that was in
minors for possession of alcohol. You mght have gotten it by
now. | justwant to point out to you that, in fact, kids gre

ticketed. They are not supposed to have alcohol, they 5,e not
supposed to be in possession and they are cited for it, gndthat
is as it should be, but also they ought to be cited when they

have snokel ess tobacco in their possession gs well. And why
not? We' re not penalizing the kids at all. Nothij ng i s changing
except making the kids responsible for their own actions gg they
shoul d be. You know as you knowor nmaybe don't know as wel |,
too, |I think the concern or the mnors not only involves
snokel ess tobacco, but, by the way, if you know who to wite to
you can get drug stinmulants through the mail. They don't ask
you how old you are. Youcan get guns. | don't know what they

call a handgun, but you can buy a gun if you want to if you
wite to the right person. You can get a firearm |f you want

al cohol, there is an 800 number you can call. I know people
that sell vodka, for exanple, and they will send you s_an'pPes of
this through the mail. So | think the issue as it applies to in
the legislation that has to do with mail order is gnp i mport ant
and reasonable problemthat applies in the case of this bill to
snokel ess tobacco. But | would like to see sonehow an anendnent
or a separate bill with the mail order thing taken out or as

part of the issue, a legislation devel oped that woul dprovi de

for minors in possession of ot only smokeless tobacco, but
mnors in possession of firearms, drugs, stinulants and al cohol

as well. All of us sonetinme have to be accountable for our gun
actions. It is never too early to start when you' re a minor. |

talked about this in conmmittee and | want you to know that |
under stand the seriousness of this kind of a habit. If you were
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a plunber's helper like | was for five years \ith uy who
chewed tobacco, chewed cigars, you' |l know howtough |? can be
when you clean the tubs out that they use for targets. Believe
me, | have no problemw th the issue, but let's be serious about
what we want to acconplish, that's all | am saying. and! think
the amendnent that | provide makes a | ot of sense. It provides
‘mnors", it provides "minors". Now i f you want to keep
everybody el se from snoking tobacco, then that is what the bill
says. Nobody can give them free sanples, period. | quess you' d
have to think about when you want to extend the bil % include
everybody, | guess you can do the sane thing then with drug
stimulants, firearnms and al cohol too, but that is another qque
as wel | . So simply, the anendment defines, in fact, the
intention of the writers of the |egisl ation and provides
"minors" Mnors is defined in the statute,gg there is no

c_onfu5|on about who they are, and it seems to me to purify the
bill and make it obvious what we' re trying to acconpli sh.

PRESIDENT: Thank you. Senator Nel son followed by Senat or
Dierks.

SENATOR NELSON: Nr. Speaker, nenbers of the body, | ob'ect to

the amendnment . The anendnent, again, dilutes the bill.
course, we are directed at mnors bul we are no way that are ‘(’;Ye

able yet to differentiate between a mnor, 12, 13, 14-years-ol

or 16-years-old obtaining the snokel ess t obacco. It is fineto
stand up here and say, yes, and they do arrest minors for
alcohol and soon. | have a letter from | nentioned yesterday,
and incidental Idy a very top-notch student in Grand |sland High
School. | asked him was over selling from church, some

church material the ot hef day, and he gave me the estlmatlon
that 65, 67 percent of the boys Sometime of another in a nonth'

time woul d chew tobacco at high school since they elimnat ed
cigarettes. He. ..l asked hinfor a letter, | think he provided
60 percent, but | think the habit is so terrible and so dirty
and the boy s bathroom his figureswere probably exaggerated

| believe statistics will show you nppre |ike 23 percent, and
what we are, again, if we linit this to ninors, Mnnesota, U ah,
and incidentally, in my notesfromlast year, there are four

other states to be added to the '88 ¢{obacco |egislation, New
YOI’k, TeXaS Fl ori da Hawai i and of cour se, California ] oi ned
t hose, too. So Nebraska is not al one. | Obj ect, there is
nothing wrong with the original bill as we had it in the first
place. Of course, we are nore concerned gpout m nors. It' s
kind of Iike Nancy Osborne said, | just cannot believe the

684



February 1, 1989 LB 48

Legi sl ature and where they are comi ng fromand anyone that sees,

if | seeBill Nichol standingthere in front of that booth and
I"mcomng along and ny 9-year-old grandson, |'d say, well, hey
Bill is a pretty nice little Joe. | can't see anything wrong
with it if it he is handing it out to ne or letting rreqwave it,

gosh, there can't be anythingwong with that, and that's the
way the kids think and it sinply is to ban all distribution of
smoking, handing out the free gifts because in no way have we
been able to control the kids in not getting it. And after this

I will also tell you that. maybel'd just as well, my time

ri ght now. This information is, in 1989 i nformation, cancer

statistics for Nebraska, 132 new cases of oral cancer among
males per year in Nebraska, Oral cancer deaths in Nebraska,
1986, 51 deaths; 1987, 38; 24 are male, 17 female, 25 male,

13 fenal e. I't is sinply...this amendment, again, is just

another way to dilute the bill and nmake it so it isn't as Strong

as it is and | also, if you will notice the first words on this
amendment . You go down to the bill, line 6, page 2, it g¢rikes

the words "inpractical and ineffective” and puts in there that

the age related restrictions on the pronotional distribution

tobacco products s effective. I very much object to that
statenent. Thank you.

PRESIDENT:  Thank you. Senator Dierks, please, followed by
Senator Haberman.

SENATOR DI ERKS: Nr. President, menbers of the body, evidently
this bill has...the introduction of this bill has caused a
considerabl e amount of ire on the part of the tobacco industry
and | don't know that I' ve seen as nuch activity in the Rgiunda
this year as | have this morning with people lobbying against
the bill. | have some problens with that because the bill, 44
stated before, is a very sinple bill. 't just says we aren't

going to give this stuff to anybody in our state and it can only
be construed to be a healthful neasure. And the only other side

of the issue is that the tobacco industry doesn't like that.
They even sent out across the state to ga|l the newspapers, a

. ) rinted that on
January 20. Part of it reads, Senator Dierks aﬁd others |ike

him |'mnot sure what others |ike himnmeans, but are engaged In
a misguided attenmpt to do away with a |legitimte and

time-honored product. They are calling this Copenhagen a
legitimate and time-honored product. This is a product that
causes the addiction of our youth. It causes cancer in our
youth. It causes the premature death of people that are
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involved with it. It also causes high blood pressure, it causes
heart problenms and they call this legitimte and tinme-honored

product that nyself and others like me are trying to do away
wth. Then toadd a little bit offire, or” fuel to the fire,

they say, why doesn't he go after cheese, soap, cigarettes and
t oothpaste, just to say a few, you know, becausethey are

equating their product 'with these products and there is
absol utely no conparison. We aren't tal king about anything at
all like they arereferring toin this article. I'm amazed gt

the efforts that the tobacco industry is bringing here, but
meybe it's not so ammzing when we look at"the anpunt of money
that they have spent inthe |last few years in promoting this
product. | have a report here from several sources. Me is
from the Nebraska census, one is from the behavioral risk factor
survey and it says that there were 130 new cases of oral cancer

among mal es |ast year in Nebraska. |t also says that the or al
"ancer deaths in Nebraska in 1986 there were 51 deaths fromoral
cancer . In 1987 there were 38 deaths fromoral cancer. These

are the things that I'mtrying to get at with this bill and 4
t he anendments in the world are not going to make it any better.
Al'l the anmendnents that are brought here are brought here by the
tobacco industry, the people that are spending, as| have in
this report, advertising expenditures for smokel ess tobacco
products, $80 million in 1985 vou think that isn't inportant
to that industry? In 1987 after the TV ban, they still spent
$67,000, $14 mllion in free sanples. Y outKi nk that isn'
inmportant'? Four million dollars in distribution and pronotional
products, $15 million in public entertainment, $15 mill ion ihig
industry suppliedto the drag races, the rodeos, public
entertainment in this nation. Only one reason they did that,
the one reason was to pronote their product and to hook sone
ot her people, get them addicted to their product. This United
States will ook back onthese days, someday, and they will
say, what were we thinking of'? We subsidize a tobacco industry
that causes the death and the poisoning of our own citizens.
What kind of business is that? aAre we |ivi ng in the Dark  Ages?
| submt that we' re out of the Dark Agee today and it is’tinme
for us to come to grips with it and provide t{he same kind of
legislation that they provide for in Mnnesota. Theyfeel
strong enough about this in Mnnesota that they have panned it

t here, total ban on distribution of smokel ess products in
M nnesota, total ban of snpkel ess products in the State of Utah.

Let us take the lead with these other gstates in this nation.
Let us go along with themandprovide this sane sort of health
regard for our youth. Thank you.

686



February 1, 1989 LB 48

PRESIDENT: Thank you. Senator Schel |l peper, please, followed by
Senator Bernard-Stevens.

SENATOR SCHELLPEPER:  Thank you, Nr. President and nmenmbers. |

just want to add a few things. | poticed that the State Fair
has been mentioned several tinmes in this debate and | did want

to nention that we did work with the snokel ess tobacco industry
and they agreedvoluntarily not to appear out there, gndl want

to commend themfor that. w were havi ng a | ot of problens t
there and they did come out and say that they would not apggar

out there anynore which we had a hard tine really keeping them

from actually doing that. This is a very touch%/ subj ect because
we' re dealing with health and | think we need to probably start

out by trying first with the mnors or the youngsters. They
always say that you | earn py doing, and if we can keep this
product away fromthe nminors, | think eventually it will grow
into the adults. This anmendment, even though it doesn't go far
enough, is a step in the right direction. | really want to see
the bill as it was presented, but if we can't get "anything we at
| east need to get sonmething like this amendnent. | know I'm

being kind of wishy-washy here but | just want to get something

to protect the minors pecause | think we need to start there
first. But I think that if we can get this bill, it will

definitely help down the road. Thank you.

PRESIDENT: Thank vyou. Senat or Bernard- Stevens, followed by
Senator Haberman.

SENATOR BERNARD-STEVENS:  Thank you, Nr. President, members of

the body, 1'm just going to takea minute because | will have
anot her amendnment pending that will speak to the issue a |itt]e
bit more clearly. In speaking with Senator Hall yesterday, |
just want to kind of nmake 1t clear what the amendnent is trying
to do and I'm, again, speaking for Senator Hall on this, "gqg]
hope | say it correctly on his behalf . W heard 3 ot of

discussion yesterday, and by the way, this anmendnent was thought
up and instituted by Senator Hall and we tal ked about it |ater.
A lot of discussion yesterday on we want t0 gtop the addiction

process to our youth, to the ninors. Andthereis a lot of
di scussi on about we want to stop the oral cancer and j{ pegins

with  the young and there js a lot of truth to that, what
Senator Hall basically is saying wth this amendnent is if t

is, i_n fact, what we want to do, then let's go ahead and charﬁ%te
the bill to reflect that; So if the Hall amendnment is agreed
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to, just so ever one is clear onit, if the Hall anendnent is
agreed to, what 48 woul d then do would be to stop sanpli ng,
nmake it illegal and to sanple any product in the tobacco area on
smokel ess tobacco in regards to nminors. (kay, now ' |l be ver
frank with the body. If you agree with the Hall anendment tha
woul d stop sanpling to mnors, what you will be doin
agreeing to what already is the lawin the State of Ne raska.
And | think Senator Hall offered the amendnent sinply to get t he
bod; to focus on the attention is what we are talking ahou

LB 48 does not deal with mnors because if you change the bi II
to deal totally with minors, it is the law in the State of
Nebraska t oday. So there must be somet hi ng else we' re talking
about and that is what we were tryl ng to get across yesterday
but in some of the confusion the point was not nade as” clear as
possi ble. So hopefully that clarifies what the Hal| amendnment
does. | f you agree with the Hall anmendnent, the bill will stop
sanpling to minors, period. It would allow the companies to
sell to consenting adults or to sanple to consenting adults, .and
that is the nature of the Hall amendnment and it deals, if you' re
concerned with the mnors, then you'd want tosupport that
particul ar amendnent. Thank you, M. President.

PRESI DENT: Thank you. Senator Haberman, please, followed by
Senator Wesely.

SENATOR HABERMAN: Cal |l the question.

PRESI DENT: The question has been called. pg| see five hands?
| don't. Now | do. The question is, shall debate cease? A ||
those in favor vote aye, opposed nay. Record, Mr. Clerk.

CLERK: 17 ayes, 5 nays to cease debate, M. President

PRESI DENT: It fails. Senator Haberman, or let's see, we'll go
on to Senator Wesely next. Senator Moore.

SENATOR MOORE: M. President, menbers, | rise | guess to
support the Hall anendment in some ways,even though for me
personally, it was exactly backwards of this that | learned my
I esson not to chew tobacco. Maybe we shoul d make it mandatory
that everybody 16-years-old chew tobacco because when | \was 16
out at the State Fair | got ahold of a plug, chewedit,
swallowed it , got violently ill and haven't chewed it si nce.

And so in sone ways nmaybe we' re woi ki ng backwards on this, but |
think what we really need to deal with is deal with the mnors.
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That is where the concern js, That's what Senator Hall' s
amendnent woul d do. In some ways it is alnost deja vu as we
tal k about this whole issue, because if you go back to a |it¢|e
bill we debated at |ength |ast year dealing with n’otorcycle

hel nets, a lot of it with the same” argunents. 1'm

opi nion you cannot elimnate all risk in society, but I am of
the opinion you can do what you can when people are at u
and i nmpressionable age to prevent themfromgetting baél hXbltS
and then when they are of |egal age they can nmake a decision for

thense'ves. | think the. Hal | amendment strikes at the heart
that . It does not justtry and...you know, in someways the
bill, .the next step is just overall prohibition of gsmokeless

t obacco, cigarettes and al cohol for that matter
the ei ghteenth amendment once and it didn't Workv\f)e aIreadLP/ had
amwlling to try what Senator Hall s atterrptln i
amendment to at least makeit perfectly clear that is |IIegaF
to distribute these sanples to mnors and | Would support the
Hal | amendrent .

PRESIDENT: Thankyou. Senator Wsely, | didn't see you in the

back of the room We' |l come back to you.
SENATOR WESELY: Thank you. Nr. President, menbers, again, |
woul d rise in opposition’to the amendment. I't only puts in

pl ace what is already the law. It's there to nake a point, you
know, that already you' re not supposed to be distributing to the
mnors, so we understand that. g ght now you' re not supposed to
be distributing to the minors, but what is” the problem? The
problemis you can't stop it because of the free distribution
and the systemthat they have set UB' Until you conpletely pan
the gi veaways, you' re not going to be able to stop the |veaways
to the Kkids. I think that is really where we' re at, andin
addition, I know we' re just fccusing in on the youth .4 tnpeir
addi ction and what can happen there, but |'m concerned about our
older citizens as well, those that are above ageanddon't
recogni ze perhaps the addictive quality of this gsupstance. |
don't  feel so bad about the idea of not aIIovvi ng the free
glveaways of these to those people as well. wl _know
ocusing on the youth, that's really the hi ghest priority and?
know we all feel that adults should be able to decide for

t hensel ves what is best. | agree with that b%/ and | arge. Ehm
we decided on the hel nmet issue, for instance, at it was in t

best interests of the adults to have hel mets on motorcycles,
::hought that. | think it is in the best interests of adults not
to chew'tobacco and | think the use of free sampling ends up
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addi cting these people, maybe without their know edge and then
they get hooked and they start buying it and using it and
eventual ly in nmany cases they end up with some sort of cancer,
perhaps a loss of life. Now in ny estimation it is good publi'c
health policy to recognize that on occasion our adults are
subj ecting thensel ves adversely to health risks and soneti nes we
take steps to try and dimnish that. W' re not stoppi ng t hem
from buying the product. They still have that right. the
want to go out and try it and like it, they can do that but g
far as the free sanpling, | think it's the wong thing to do and
it ought not to be continued and | just feel that way very
strongly. | oppose the anendnent ‘and |1'd offer the rest of ny
tine to Senator Dierks.

PRESI DENT: Okay, Senator Dierks, you have about three and a
hal f minutes on his tinme, gn Wesel y's tine.

SENATOR DI ERKS: Thank you, Senator Wesely. Nr. President,
menbers of the body, | just have to tell you what this amendment
does. This amendment just guts thi bill. It |leaves he
statutes exactly as they are today w thout the passage of t
bill. So, in essence, it does what the tobacco i ndustry has
been after all the time, killing the legislation. They want
nothing to do with this. Al we' re tal ki ng about is greed on
the part of the tobacco industry. That's the whol e essence to
t he probl em I f we adopt thisanendment, it just l|eaves it
exactly as it was today. \What we have done in conmittee, what
we have done yesterday on t he amendnent is done for naught
because this amendment that we' re talking about today will |eave
it exactly as it is right now. W have in the statutes that it
is illegal to pass this stuff out to mnors. It doesn't work.
It has not worked and all the promises in the world by the
people that they are not going to cone back to the State Fair
does not mean that that is going to happen. e have to go with
total ban if we' re going to be effective because it s not
effective today. Howi s anybody going to be able to | ook at a
youth and tell whether he is 18 or not? And how is b
Eomg to be able to |ook at a youth and ask himif he is 1%
nowhe is not lying? There is onI% one thi ng  we can do |f
we're going to be effective with this type o Ieglslatlon and
that is to pass it as the bill was introduced. is amendment
guts the bill. It just absolutely puts it back Ii e it was, gpng
if we adopt this amendnent, the nessage we' re sending to the
youth of this state is we reaIIy don't care. Wg al | don'
care if you want to go out and get yourself af |cted V\Xth or al
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cancer because that is just what we're telling themthey can do.
We don't care if you want to becorme addicted to this stuff.

PRESI DENT: One m nute.

SENATOR DI ERKS: ... anot her addiction. W al | are abhorred w t h
the tales of drug abuse that is so ranpant in our state and it
isn't as bad here as it is other places but it is happening and
we all know that. We keep reading about the drug busts. e
have a chance today to do our own little thing about addiction.

Ve have a chance today to tell the people inth te that we
are against these vices that control the m nds and Sogl es 0? our
youth. We have a chance today to yote against addiction, to
vote agalnst polsoning our youth, to vote against their being
able to use these carcinogenic subjects. We cannot support this

amendment. | think it would be a travesty for us to allow this
amendment to pass. To tell ou thetruth, I'mnot really
getting t. red about talking about this. | think it is one of ny
pet pets today and has been all session and | guess that I'm ‘3
littl e disappointed in all the amendments that are com ng up
here. I" m di sappoi nted because | think that | can see the power

of the tobacco industry at work and ¢ pothers me that they
would try to continue to keep our youth in their bondage. g4
would urge that we defeat this amendment. Thank you.

PRESIDENT: Thankyou. | think we'll break in, Senator pjerks,

on your bill for a monent,and Treasurer Frank Marsh has some
speci al guests and, Treasurer Marsh, if you'd have your guests
come out on the south side of those pillars and Iine up so that

we can see themwell, and if you would take Senator Scofjeld' s
m crophone, perhaps you could’tell us a little bit about themso
that we will know. .we will break precedent here a little bit

with...and...wherever you think it is good, Frank, for us to see
them wel | .

FRANK MARSH: | think they are assenbled jpn the back of the
Chanber at this partlcul ar tine. This is a group of pe0p|e t hat
have come on the People to People. excuse nme, on the Friendship
Force Programto Nebraska from Tadzhi ki stan in the U and
we' ve had a tour of the building this norning and so on As you
can see, |' ve been presented with the national ¢olors and ‘the
costume and so forth of t hat particul ararea. It's a very
unusual area and I'mgoing to just ask all of you to do your gup
geographi cal research on the location of it, but we are highly
honored really that these 13 people have come from hal fway
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around the world fromthe yssrRin order to visit Lincoln,

Nebraska, —and | know that you would want to give thema good
| egislative welcone. (Applause) Just a second,ye havea little
footnote here. Of this group, four of these peo\mae, and | will

have you introduce who they are, four of these peopleare a
menber of the Supreme Soviets of the Republic of Tadzhiki stan of

the Soviet Union. So they are the equivalent of the. from the
| egislative body of the Unicameral or actually, of their

Iegi slative body in the State of Tadzhikistan, the Republic of

Tadzhi kistan. So if you would, would you please introduce those

who are the members of the Supréeme Soviets of the State of
Tadzhiki stan, and | also think that t here are two candi dates
for...running for the next session of the Suprene Soviets of the

State of Tadzhi ki st an.

INTERPRETER:  (Introduced visitors fromthe U S.S.R)

FRANK NARSH: Thank you, Lieutenant Governor, for this break in
the tradition of the use of the Chanber and so forth. We deep| y

appreci ate your courtesy extended today, and thank all of you
for the attention given thisparticular group. This is one of
the ways in which we make peace, not war. Thank you.
(Applause)

PRESIDENT:  Treasurer Narsh, we very nuch apFreci ate your doing
this today for us, and on behalf of the Legislature, the gntire
body, would vyou kindly thank the group for coming tOgeeys in
action and we appreciate your bringing them Thank you folks
and aood luck to you on the rest of your journey. ' '

FRANK MARSH: Thankyou.

PRESI DENT: We' re back on the Hall amendnent. ggnator Nelson i s
next. if we could have you come back to your seats, perhaps the

friends that are visiting want to visit,wantto observe us
more. If so, fine, if they choose (o |eave, ver good, put
I

anyway we' |l go back to business if you' |l return to your seats
please.
SENATOR NELSON: Nr. Speaker, menbers of the body, I will make

this very, very brief. Senator Dierks said it exactly right.
Thi s amendnment would do nothing but be gi51,5 quo as we have it
right — now. It does not work. Senator Haberman introduced
I egi sl atxon | ast year banni ng. .. nmeke the penalty for inors in
cigarettes and snuff and it sinmply would gut the b.”l"? It' s
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just another way for the tobacco industry, with their millions
and millions and millions of dollars, to defeat our kids and
that's sinply what it does. 5o | urge you to defeat the Hall
amendnent and let's proceed with the bill as it is. |tg ood
bill that has stood the test and there is no other way t%gt we
can handle it, so you have to vote your conscience and do gq you
please. Wth that, that's all | have to say.

P RESIDENT: Thank you. Senator Dierks, please, followed by
Senator Bernard-Stevens and then Senator Abboud. Okay, the
question has been called. Dol see five hands? I do and the
question is, shall debate cease? Al those in favor vote aye
opposed nay. We' re voting on ceasing debate. Record, please. '

CLERK: 26 ayes, 0 nays to cease debate, M. President.

PRESIDENT: Debatehas ceased. Senator Lynch, would you |ike to
close on the Hall anmendnent, please?

SENATOR LYNCH: M . President and menmbers, this is difficult,
there is no doubt about it. However, | think this is one of
t hose enotional issues that you have to have the utmost and
deepest respect, that demands that you have the utnostand
deepest respect for its introducer such a&s  sgpator Dierks and
Senaor Nelson and others. | have no problemwith that at all.
What i interesting aboutit is {hough, that al most all the
di al ogue we' ve heard this norning hasto do with youth. \we have
to protect our youth. What the amendment does issimply
indicate and enforce the existing law which says that minors
cannot, in fact, be sold this product and, in fact, pminors will
be responsible for their own actions. | don't know how often gzg
adults we assume we have to be responsible for others agnd we

should in some cases, but how  often do weever think about
i mposing our will but at the sametime saying we'll let you off

the hook to those that we inpose that regul ation on. In this
case, we do. We just sinply say to kids, \who will ave the Kkind
of product that has been mentioned and debated now for g, long
that it's okay if you' ve got it, we' Il let you get away with it,
but on the other hand we want to nmake gsyre that the | aw does not
specify and provide that, in fact, as minors you shoul d not have
this product in your possession. [t's way out of proportion at
this point in ny opinion. The anmendnent specifies that those
people that we would like to protect. It seens to me that based
on that, you' ve heard an awful |ot about what does or doesn' t
exist. It is ny understanding, and | stand corrected if | 'm
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wong, that Utah is the only state in the country that has a
total ban. M nnesota may have just recently acconplished that,

I"mnot quite sure. Buton the other hand, wewant to be
careful that we actually acconplish what we intend, ng more or
no less. | think the amendnent as offered sinply does that 444

I would ask on behalf of Senator Hall your support for this
amendment.

PRESIDENT: Thankyou. The question is the adoption of the Hall
anendnment. All tl ose in favor vote aye, opposed nay. Have you
all voted that care to? Record, Mr. Clerk, please.

CLERK: 10 ayes, 18 nays, M. President, on adoption of the
amendment.

PRESI DENT: The amendnment fails. Do you have anything else
Mr. Clerk? '
gLERKid StYES, Mr'|greSidetm' | do. M. President, Senator
er nar d- St evens wou nmove t0 gmendthe bill. Bernard-Stevens
anendnent appears on pages 545-47 of the Legi sl at(i ve ournaﬁ.?

SENATOR BERNARD-STEVENS:  Thank you, Mr. President, members of
t he body, the last amendnent by Senator Hall was sinply a point
that was trying to be made, that if we were truly interested in
just stopping the sanpling to mnors, then we'd want to accept
t he amendnment that Senator Hall had, and as | pointed out to the
commttee, if we would have agreed to the Hall amendnent, e
woul d have agreed to what is already statutory |aw now. Right
now as of today, as we speak for the nost part, it is against
the law for ninors to obtain tobacco in any to-m and use it.

What | attempt to do with this an‘endment,andto be frank with
the body, it is basically.. it is very simlar to the amendment
yesterday with sone expansionary |anguage in the intent. It di

take out inthe sections toward the end that part having to ddo
with tel ephoni ng because the tobacco industry in general does
not use that form So that was taken out to make it a nore

conpl ete and different anendnment at sone point. ite honest|l
there has been a | ot of confusion on this andej don"t want

take a lot nmore of the body's tinme because there are so many
other issues that are also very, very inportant that this body
needs to spend sone time on as well. We have talked about the
mllions of the tobacco industry and, "Cap", | don't know about

you but 1'd put "Tuffy Tooth" against the tobacco jndustr an
day. I think "Tuffy Tooth" w%uld probably come out on tyop. Ng
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one woul d disagree with that. Byt there are a | ot of clouded
issues that began to develop yesterday. we had people talking
about helnet |aws; we' ve had people tga|king about | egislating
safety and rmra||ty we had peopl e tal king about teachers, that
it is gOIng to fall on the burden of the teachers to enforce
these things and ' don't blanme the body for getting a little bit
confused on what the Bernard-Stevens anendnent and what the bill
is actually trying to do on LB 48. | think | can simplify
things very quickly for the body. | hope to be able to, and
then hold my peace and et the body vote and deci de which way |t

wants to go and go with the wishes of the body. Theissue is

very, | think, simple. W have an industry, in this case it jg
the tobacco industry, and | feel unconfortable in this position
I might add because | don't necessarily support, in fact, I

don't  support the product of this industry. |do not support

that product personally. But we have an industry who is saying
to the Legislature of the State of Nebraska,edon't want our

product going to minors as well. We want stiffer sanctions
agai nst us. W' re willing to gostiffer sanctions against us.

V&' rewilling to go into a nore of an advertising carrpal an 1o
stop minors fromdevel opi ng an addictive habit. have, and
I would pass out, but | think the body understand5| j'ust as
easily wi thout having nmore things cluttering their p~per, | have
advertisements that have been put in newspapers throughout hig

area. | have advertisenentsfromthe tobacco industry that was
put in school papers in the ~ o f the Nebraska Associ ation of

School Boards warning minors not to do tobacco, smokeless
tobacco because it is harmful and cancer causing and habjt
formng. In fact, just as an aside, the Nebraska Association of
School Boards in their report or in their pmgazine called the
~C , refused the tobacco industry's ad thatwarned m nors not
to use snokel ess tobacco because it was harnful to their pagith
and | have a letter that says they refused that ad whiah |
thought was interesting. Okay? The point is we have an
i ndustry that I's saying we do not want our products to go to
minors and we want to increase the sanctions to keep (hat from
happening, but please, the¥ say, gi've us the right ina
capitalistic American free enterprise system give us t% right
to market our products to adults, t0 consenting adults. apg

menbers of the body, that is, in fact the issue here. One
other comment and then | will hold my peace or at least try to
and hopefully we can get to a yote on the bill

anmendnent. The comment is about LB 48, if it passes V\nt%out

t
th e
Bernard-Stevens anendment, what do we have? R ght now in the
State of Nebraska, colleagues, we have a law that prohibit
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minors from using tobacco in any form and it is a Class V
m sdeneanor right now, and that doesn't change w thin bi |1

Right now in the State of Nebraska we have a | aw agai ng{y gi ving
sanpl es products to minors and it js a Class IIl m sdemeanor
right now LB 48 does not change that except that it deals wth
adults because we're not going to let adults do that. M int
is, you and |, whether we snmoke or not, do not want our y uP to
be addicted by snokel ess tobacco. |t js a society's dilemma as
students are taught not to go into snppking and yet they wal k by
a faculty lounge that reeks with smoke; as the Legislature
grapples with the problens of tobacco, andyet manyof us are on
the side or in our offices snoking at that particular tine.

Teachers and people h ze seen students that smoke and they do
not enforce the | aws we have now because society has geen ur¥ab| e
to grapple with that.  Thebest education, the best we can do
for our young people is to educate them, tell them what is
happeni ng_ and one of the real positive things that has come out

of this discussion, and hopefully the agreement of ny anendnent,

is we have some young people now that have sent us letters
saying, please, support |B 48 and they show "Tuffy Tooth" and

they show all the little cartoons they have drawn ;44 that .is
mar vel ous. | support it because we are beginni ngr}o tar]"“‘k about
the issue to our young and formthe attitudes in the minds of
our young and that is where we will be successful. |gag” will

not change anything in regards to the problem (nat faces our
society in snmokel ess tobacco and oral cancer. The dentists that
have called me have said, please support LB 48 because it will
stop our young being addicted and getting cancer. | asked them
have you read the bill? Doyouunderstand the consequences and

what we're really talking about and they sa no, quite
honestly | haven't read the bill, but | was £'6rd P%ed s qcall

my senator and this bill would help us stop cancer in young.
There has been a I ot of Iobbying, Senator Dierks, gnpoth sides
| suspect. But the real lobby effort is right here, not outside
the door. “We make the final decisions and | inplore to the
body, the decision we nake today is sinply, are we going to
allow —an industry to advertise or nmarket thejr roducts to
adults, and also at the same tinme with nmy amendment, put stiffer
requirenents and punishnents on those people who are giving
th..se sanples illegally to minors, yhich is the | aw now, or are
we ?m ng to sinply go with LB 48, pat gyrselves on the back

tell ourselves we did sonething to stop cancer when, in fact, V\;e
did nothing at all because, |adies and gentlemen, colleagues,
I' ve been around young people a long time.  pgssage of LB 48 as

it now stands without the Bernard-Stevens amendment,
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unfortunately, will have no effect. Those children, our
children will, if they have the right motive or the wong
motives, if they have the wong guidance, wj|| choose to smoke,

will choose to do smokel ess tobaccoregard|ess of whatwe do
here today and that is the sinple point of it. Thank vyou,

Nr. President.

PRESIDENT: Thank you. Nr. Clerk, we have an amendment to the
amendment.

CLERK: Nr. President, Senator Elner would move to amend the
Ber nard- St evens anendnent. (Read El ner anendment. See page 547
of the Legislative Journal.)

PRESI DENT: Senator Owmen El ner, pl ease. Just a nonent, we don' t
have you on yet. Try us now.

SENATOR ELNER: Thank you, Nr. President and members. In
reading Senator Bernard-Stevens' anendnent at the end of
Section 1, it states no county, city, or village shall adopt any
ordi nance or regul ations jnconsistent with Section 1 to 4 of
this act and Sections 28-1418 and 28-1419. N point here is
that that particul ar | anguage woul d nmake it “i mpossi ble for any
city or municipality in our state to make any changes |ess

restrictive, more restrictive or i nany other way that woul d
affect the dispensing or giving away of tobacco in their
municipali ties. ~ And | would say that weshould allow these
cities or municipalities to pass ordinances that are nore
restrictive than this act would allow. In other words, if a
city wished to ban the givi n? away of snpkel ess tobacco products
to anyone within their city linits, they could 4, gqo if this
amendment is adopted that I'moffering. Andit would simply
change "inconsistent with" to "less restrictive than", SO it

would say no county, city, or village shall adopt any ordinance
or regulation less restrictive than Sections 1 to 4 of this gt
I'd ask for your adoption of this amendment to the
Ber nar d- St evens anmendnent. Thank you.

PRESIDENT: Thank you. | have several lights on but Idon't
know i f any of you wish to speak about the Owen Elnmer gmendment
to the amendment. |f you do, please raise your hand so | may
call on you. If not, the question is the adoption of (he oOwen

El ner amendment to the Bernard-Stevens ganendnent. owen
E'mer...oh, Senator Stevens.
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SENATOR BERNARD-STEVENS:  Nr. President, just a quick pote.
I"ve discussed this with Senator Elmer and | think it is an
excel I ent amendment and | would certainly be in support 4 the
adoption of this anendnent.

PRESIDENT: kay. Senator Owen Elmer, would you like to close?
Okay, the question is the adoption of the Oven E|pner amendment
to the Bernard-Stevens amendnent. Al| those in favor vote aye,
opposed nay. Record, Nr. Clerk, please.

CLERK: 16 ayes, 0 nays on adoption of { he amendment to the
amendment, Nr. President.

PRESIDENT: The Owen Elmer amendment to the amendment is
adopted. Now we' re back to the Bernard-Stevens amendnent and
have Senator Di erks on next followed by Senator Schmt.

SENATOR DI ERKS: Nr. President and nmenbers of the body, |'d |ike
to assure Senator Bernard-Stevens that | am not confused about
the issue here. | want everybody to understand that | 45 not
confused about what we' re doing and | sincerely hope that no one
else is confused. The issue is not confusing in the least. Tpe
issue is very simple. The issue is, do we allow the tobacco
i ndustry to continue to enslave the people f our state with
their promotion of snokel ess tobacco products or do we not"gv or

do we bow to the greed of the tobacco industry'? This is the
i ssue. It's very sinple. It is not confusing. There is
not hi ng about this that is confusing. If there is confusion, it

i s because of all the amendments that are being brought up pere
and these amendnents agre meant to do that very thing. The
amendments are very well orchestrated, they are neant to confuse
the issue. Don't let it happen. Theissue is very, very simple
and straightforward. |'d like to just read a few of the peoprl)e
who are supporting this legislation and | think it's inpressive:
The Nebraska Dental Association, the Nebraska Hygienists
Associ ati on, t he Nebraska Laboratory Technicians Associat ion,

the American Cancer Society, the Nebraska Dental Assistants
Associ ation, the Nebraska State Education Associ ation, this is
the NSEA, the Nebraska State Department of Educati on, the

Nebraska Council of School Admi ni strators, e brask

Associ ation of School Boards, the Creighton University Schoo ofa
Dentistr y and the Col | ege of Dentistry at the University of
Nebraska Medical Center. 'Now, that, to me, is a very inpressive

group of people who support this legislation g5 | brought it who
do not support the anmendnents that people are trying tg confuse
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this issue with. Please do not be confused. This issue is
extremely sinple. Keep that in your mind. Thank you.

PRESIDENT: Thank you. Senator Schnit, please, followed by
Senator Nelson.

SENATOR SCHM T: Nr. President and menbers, | have not spokenon
this issue and | know absol utely nothing about it which makes ne
as well qualified to address it as anyone. | jyst want to point
out that one of the things you learn around this place after
150r 20 years is that if you want to besuccessful on this
floor you seek out a little narrow area that is kind of in a
minority position and you attack it with both guns and both
barrels and you go at it full throttle and pretty soon you \hij
this thing into |ine. Now | don't know anyt hi ng about the
smokel ess tobacco industry, but | would estimate that there 4o
many, many times as many dol|lars spent on other kinds of
tobacco, including sonme of that which | yse occasionally, as
there is on snokel ess tobacco. But you never want to attack the
cigarette industry because they are powerful. vyounever want to
attack the cigar industry. Those high-priced cigars can
generate opposition. Besides, if you attacked gng wer e
successful in destroying the ci garette industry, you destroy one
of the best sources of revenue the State of Nebraska has
notthhstandlng the fact that there gre deep concerns about the
cancer causing problenms with the cigarettes. td ou do'?
You seek out the snmokel ess tobacco industry Wh| cﬁ has gecomea
gi ant and you just take off after it full throttle and pretty
soon you have it painted up therewith a great big i mge gag
being the nost terrible thing you can i magi ne. And after g
while  that gives those of wus who are afraid to fight the
cigarette industry, we' re afraid to fight the cigar industry,
gives us some |little bit of satisfaction where we' v@iryck a
bl ow for health and safety and protection of the c¢hildren . |
was j ust goi ng through the newspaper here. There is an ad
there for cable TV. | mi ght happen to personally thi nk t hat the
trash that cones in at my house on cable TVis g darned si ght
nmore destructive to children than someone who m ght possibly

give away free sanples of snokeless tobacco to an adult. But

that is going to run in the newspaper. Every wee We see huge
ads touting the benefits of the various kinds %f % g

we are saying the one really evil nethod of advert|S|ng ere
you just give away a sample is evil, shouldn't be condoned,
threat to society, threat to health. vyouknowa cer a while you
wonder about the hypocrisy of the whole thing. | don't know
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what possesses certain people to use smokel ess tobacco, makes no
difference to me. But it would seemto ne that if you' re going
to ban one form of advertising for one type of tobacco you ought

to ban it for the entire gamut, ngkeit illegal to give away a
cigarette, illegal to give awa¥ acigar, illegal to give away
anything to anybody and make it all go through the newspapers.

W | earned this norning that one newspaper in this giate is too
powerful for the Legislature to control, so make it all go

through the newspaper and then, of course, it's going to be
fine. The newspaper industry was able to gyccessfully convince

the public and the congress that it was evil to advertise
t obaccc on tel evision. Talk about a coup, talﬁ about who
controls what to put the whole Congress in your pocket,

So today we're going to strike a blow for health and sanP%tg)?Sohf'
kids by outlawing a couple of adults exchanging a sample of
Snuff, couldn't care | ess. Probab|y put a | ot of other stuff in
our mouth that hurts worse and drink a lot of it that is worse,
ut, no, ero In On the straw man, useyour elephant gun,
destroy it, wipe it out and then walk away victorious. |

respect Senator Dierks. He js a fine legislator. | respect his
goals, his principles and | congratulate him for many things he

undertakes. But | don't really think, sSenator Dierks, that this

bill is quite that all important. ws spent a lot of time on it

If it becomes lawand it is no. . there s no better enforcement
of it than there is with some other bills, | don't know what you
have accomplished .except that you nay have made it inpossible
for one industry to conpete w th another. I would suggest if
you want to pursue this line of reasoning, then we ought to
pursue all advertising of all tobacco products pecause all of
it, including the cigar in WK pocket, is probably detrinmental
one way or another to the health.

SENATOR LANB PRESI DI NG

SENATOR LAMB: Thirty seconds, Senator.

SENATOR SCHNIT: | woul d suggest, that you ought to adopt the
Bernard-Stevens amendment and then go ahead with the bill.
Thank you.

SENATOR LAMB: The Chair recogni ses Senator Nel son.

SENATOR NELSON:  Question.

SENATOR L><i B: The question has been called for. Dol see five
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hands' ? Yes, | see five hands. All those in support of calling
the question vote aye, those opposed no. Haveyou all voted'?
Record, Nr. Clerk.

CLERK: 25 ayes, 0 nays to cease debate, Nr. President.

SENATOR LAMB: Debate is ceased. Senator Bernard-Stevens, to
close.

SENATOR BERNARD-STEVENS: Thank you, Nr. President. And for
those nmenmbers that are listening on the units, 1" 11 be asking
for a call of the house here so we can be gsyre and get a_ vote on
this particular matter with as many people here as possible but

I wil | not do so simply so they can hear my closing. ['Il wait
till after the closing before | do the call of the house. 1" 11
jUSt take a...two rﬁnutes, if |l can, or hopefu||y even | ess
because | think the body has heard quite enough in arguments on
both sides. | think the body has been |obbied hard enough on
beth sides and | think we' reeady to make whatever decision

this body cares to make. We' ve had a lot of enption at ti mes
and that' s what sone of these issues are when we get to issues
such as prayer in the public schools or abortion or cancer and
health in our young. Sometinmes we get a little enmotional and a
little personal and |I know that happened a little bit yesterday
and | want people to know that | certainly have no hard feelings
fcr that which was stated yesterday in the m dst of enotion.

However, | think the moodis a little bit less enotional right
now and I thinkthe nood of the Legislature is, let's |ook at
the issue, try to ferret out all the emptional parts gndsee if
we can get down to the gUtS of the bill. And | rea||y can't say

it much better than nmy friend Senator Schmt did, is'that if we
truly think that passage of LB 48, as it is, is going to really

solve or really help in the enforcenentarea, in (‘%he areas of
oral cancer and minors snoking, then you want to support LB 48
but I think we'd be sadly nistaken. Unf ortunately, we'd be
sadly m staken. W th the Bernard-Stevens amendnment, what we' re
dcing is we're saying we can take a first step here today. We
can make it be a little, even nore tougher for the industry to
give out samplings. W have basically forced the industry to
say, yes, we support that, andl have in myhanda |etter from
t he president of the conpanies that would be saying that not

only will they support it and do they support it, but they ;)

be putting in an extensive advertising canpaign to make g, e
that the mnors are understandable to the question of what
smokeless tobacco can cause, and they will do that. and, in
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fact, th..y will do that regardl ess of what happens here today.
They are committed in stoppingour young from snoking or from
chewing the snokel ess tobacco. The Bernard-Stevens anendment in
short says, we will have nore extensive penalties for those that
give away free sanples, which is right now against the |54 e
will have nmore extensive penalties on that,ye will make sure
that there is a dual responsibility with +the minors which is
already now in the |aw and we will at the sane tine close a
| oophol e that has been in our law for a long time w th the
Ber nar d- St evens amendment which |'m surprised hasn't peen
mentioned. Members of the body, it is nowcurrent y, gccording
to Nebraska statutes, not illegal for a minor to purchase
tobacco, or snokel ess tobacco at this point. I't"' s against the
law to use, but it's not against the law to purchase. |, the
Ber nard- St evens amendnent, that is taken care gf. In fact, it's
interesting, it was the tobacco industry that is g9 evil that
found that | oophol e and said you need to close that, State of
Nebr aska, because that is a glaring |oophole gndit is in the
Bernard- Stevens amendnent . We can take a first step, a better
step in helping our young kick and not begin a habit of
snokel ess t obacco. We can do sonmething for oral cancer here
today, and by doing something for our youth, for the society, e
can do so by supporting the Bernard-Stevens gmendment. Thank
you, Mr. President.

SENATOR LAMB: The nmotion is theadoption of the amendnent by

Senator Bernard-Stevens. Those in support vote aye, those
opposed no. Have you all voted? The notion is a call of the

house. Those in support vote aye, those opposed vote no.
Record, Mr. Clerk.

CLERK: 25 ayes, 1 nay to go under call, M. President.

SENATOR LAMB: The house is wunder call. All unauthorized

personnel please leave the floor. please record your presence.
Senator Landis, for what purpose do you yjse?

SFNATOP LANDI S: Only for a point of information, yot apout the
issue at ha " Since it will be just a few seconds before we do
anything wi this anyway, 1'd like to informthe body that |'m
passing aroundtoday an outline of a 300 page bill that will be
com ng up for special order on Friday. Its LB 92. Togive you
advance notice and a chance to | ook at the provisions, I"ve
i ncluded one page in which summrizes the process that brought
the bill about and on the other nine or ten pages a section by
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section analysis of everything that is in the bill. But I
thought with a couple of days advance notice you might have a
chance to prepare and at least feel comfortable when the bill
comes up for special order on Friday and that 1s the purpose of
the memorandum.

SENATOR LAMB: You are out of order, Senator Landis.
SENATOR LANDIS: Am I? Thanks.

SENATOR LAMB: Secnator Ashford, Senator Beyer, Senator Chambers,
these are some of the people that we're looking for at this

point. Senator Lindsay, Senator McFarland. Please come to the
Chamber and record your presence. The house is under call. I
believe Senator Bernard-Stevens has indicated that we can begin
the roll call, Mr. Clerk. In reverse order, there has been a

request for reverse order.

CLERK: (Roll call vote taken. See page 548 of the Legislative
Journal.) 20 ayes, 18 nays, Mr. President, on the adoption of
the amendment.

3ENATOR LAMB: The amendment is not adopted. Mr. Clerk, do you
have some items?

CLERK: Yes, Mr. President, I do. Mr. President, Senator Abboud
and Lowell Johnson, or, I'm sorry, Senator Abboud would like to
add his name to LB 116; Senator Lowell Johnson and Beck to
LB 325 as c¢o-introducers. (See page 549 of the Legislative
Journal.)

Senator Landis has amendments to LB 92 to be printed. (See
pages 549-50 of the Legislative Journal.)

Business and Labor reports LB 176 to General File with

amendments. That is signed by Senator Coordsen. Education
reports LB 140 to General File with anendments, LB 336 General
File with amendments. Those are signed by Senator Withem as
Chair. (See pages 550-51 of the Legislative Journal.) That is

all that I have, Mr. President.

SENATOR LAMB: Senator Chizek, would you care to offer the
motion to recess for lunch?

SENATOR CHIZEK: You don't want to come back after lunch. I
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page 559 of the Legislative Journal.) That is all that I have,
Mr. President.

PRESIDENT: We'll move on to LB 48, please. Where were we,
Mr. Clerk?

CLERK: Mr. President, LB 48 was a bill that was introduced by
Senator Dierks and Senators Chambers, Nelson, Schellpeper,
Hefner, Lamb, Crosby and Hartnett. It relates to smokeless
tobacco. The bill was introduced on January 5 of this year,
referred to the Health Committee, advanced to General File.
Committee amendments were adopted on January 31. The bill was
discussed on January 31 as well as yesterday, Mr. President. I
have pending to the bill an amendment from Senator Abboud.

PRESIDENT: All right, Senator Abboud, on your amendment,
please.

SENATOR ABBOUD: Mr. President, colleagues, 1 wish to withdraw
the amendment until Select File.

PRESIDENT: It is withdrawn. Do you have anything else on it,
Mr. Clerk?

CLERK: I have nothing further on the bill, Mr. President.

PRESIDENT: Senator Nelson, your light was on. Okay. Senator

Dierks, I guess we're ready to discuss, if anything, about the
advancement of the bill.

SENATOR DIERKS: That's interesting. Mr. President and members
of the body, I am a little further relieved. I would like to
tell you that I was approached by a lady yesterday in the
hallway of the Capitol that would 1like to have had her
organization as one of those who was favoring the legislation.
When I mentioned some of the groups that were, the teachers'
association, the American Cancer Society, the Medical
Association, the Dental Association, of course, the dental
iygienists and the dental assistants, all those people who were
SO0 generous with their time at the hearing and came to testify
in favor of the bill, this lady was not at the hearing but she
wanted to indicate their support. She is an Executive Director
of the State Parent Teachers Association and I appreciate that.
I think that it indicates a little more the broad base of
support that this legislation has. I think we've discussed this
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| egi sl ation Iong enough Everybody knows the pros and cons of

it. | am WI I'I ing to attenpt to get this bill advanced and
knowi ng t hat m going to grobably deal ~with sqm
anendnents at Sel ect File, but the only thing that d asq;ofor

you to remenber is that we're dealing here strictly w|th the
i ssue of the health of the people of this state. It's just that
sinple an issue. We're not. ..we are not trying to do anything
that is immoral,illegal or.. . the whole thi ng is very sinple and
very pure and it is difficult for me to understand opposition to
this bill. The only waythat | understand it s | wunderstand
the greed involved with the tobacco industry and the chink we' re
putting in the door as far as they are concerned is to the

giving away of these products So without any further
di scussion about this, "d just like to urge that we go ahead
and advance the bill to Select File. Thank you.

PRESIDENT: Nr. CI erk, | understand we have a motion on the
desk.

CLERK: Nr. President, Senator Bernard-Stevens would nove to

indefinit ely postponethe bill .

PRESI DENT: Senator Dierks, you have the rjght to take it up now
or tonorrow, or later | should say.

SENATOR DI ERKS: Wel |, | think we'd better take it up.
PRFSIDENT: All right. Senator Bernard-Stevens, please.

SENATOR BERNARD-STEVENS:  Thank you, Nr. President, members of
the body, just so the body understands ny intention on this

particular matter onthis bill today, I don't think there would
be any problem parlianmentary and I think | understand the
parliamentary rules as well as nmost in the body to pe able to
take up an awful Jot of time on the floor today, if not the
entire day wasted on a bad bill in my opinion, LB 48. I'm not
going to do that, however. | did file mymotion to indefinitely

postpone to create a brief discussion and | hope others will
participate, and |'mbasically going to make a coupl e points t?

the body that | hope they kind of take a monment to listen to i

at all possible. One of the things that we have here and,
again, | wish itwasn't me necessarily speaking on thisgjyce
I~ ve beenin the forefront of it and I ope ers will
t ake part as well. One ofthethlngsthatwehdI st at LB 48,

I think many of you know, got carried away, way beyond the
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intent of what LB 48 was going to do. One of the things that
happened is that if we passed LB 48,we'd set up a relatively
hypocritical situation, if not |udicrous situation, where |
could have a can of chewi ng tobacco in ny back pocket and |
woul d not be able to give it to any of you here because that
woul d be a free sanple, but if | had a cigar | could go ahead
and do that. If | had sonme cigarettes | could go ahead and give
you a free sanple of that. That would be no problem but we're
just doing it on smokel ess tobacco and we'e sayi ng t hat not
only are we going to set up this ridicul ous situation, but we'

al so saying that we' re doing sonething to stop cancer wher. |t
doesn't change any of the statutes. It won't stop anybody from
chewing and it won't change anything that society has at this
point. All the other things kind of got m xed up. It also sets
up a kind of ludicrous situation where under certain
c rcunstances the nost regulated jndustry in our state, the
al cohol industry, they can, in fact, still give sarrpl es out
under certain circunstances and yet we're not going o attack
that one, we' re going to specialize this thing here. |'dq also
like to point out to the body, and, again, if | could have
partial attention, a | ot of things were stated a few days ago
about an AG Opinion on the constitutionality of {phe pill | ast
year and, consequently, LB 48 of which there has not been an AG
Opinion made on 48. | did a little research last night and |'d
like to assure "Cap" Dierks that | did the research because |
wanted to know. There are three questions that ywere asked in
the AQ Opinion by Senator Nelsonone year ago on LB 861. The

questions were relatively proad, asking i f it
unconstitutional . They tal ked about the commerce clause whi ch
is kind of a joke in law school, if anybody knows that
everything i trying to be covered under the commerce cl ause.
They talked ab ut the First Apendnent which is a legitimate
gquestion and they talked about Article Ill, Section 18 of the

Nebraska Constitution. And there was an AG Opi nion based n
those limted and narrow questions saying that they didn't thi nq<

there was any problem. However, | think the body should know on
record is that the request was not anaccurate request. A
proper and accurate AGO request re constitutionality should have
been requested, we should have requested a complete
constitutional anal ysis under both federal and state
constitutions. Although there may be plausible arguments 55 g
why LB 861 or LB 48 today might violate the First Amendnent or

Articl e |11, Secti on 1_8, and even though a host of | aws have
been hel d unconstituti onal under the broad face of the commerce
cl ause, It I's simply not an accurate analysis of
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constitutionality if the request is this limted as it was |ast
year, and may | renind, there has not been a request this year
on the broad base state and federal constitutionality of (aking
a industry and regulating and stopping a market activity of
which it is a legal product to sel| and not doing it on any. ..to
any ot her Corporatlon or Corrpany. That has not beendone dj]ntll

this morning of which I' ve asked the Attorney General's ice
to look at this situation. wat | am going to ask the body to
do, in all deference | am not going to continue with ny
indefinite postpone motion. | will withdraw it at some point
this morning. I am not going tostop a vote and try to amend

and amend and take the body's time one further day in trying 4
keep the bill on General File. Whatl will be asking the body
to consider is to not to advance, not to kill the bill, do
not...l"mnot asking anyone to vote against and kill LB 48.
What | am asking the body to do is not to advance the bill to
Select File and in my hopes we have the following situation. e
have an industry that js pending  over  backwards and going
further than they' ve ever gone before in trying to pegotiate a
good compromise and we have another side that is sinply refusing

to do so. And what |'mafraid of is we're going to |ose out in
the long run to make sonme good, solid contributions and gains,
we' re going to lose that. | would like to be able to have some

time to get these two parties together to see if they .an work
out a reasonable and, in fact, positive steps in order to really
do something to st op oral cancer in this particular society.
Nay | point out the body again that LB 48 will not stop anyone
from chewi ng tobacco. LB 48 will not stop our young from
chewi ng tobacco. We have done nothing with LB 48 except take
small step what we are able to get the industry to do and to
give and to gl ve and take in a negptiated envi ronment is far
greater and better for what our soCiety needs at this point than
what LB 48 will do. I would like sone tine to be able to do
that. | would also tell the body ' hat if getting the two ides
together, and |I' Il be quite honest with you, |I' ve approachedS tehe
i ntroducer of the pj|| and in typical fashion we have simpl
refused to do anything along this linhe and | don't blame seNaPoY

Dierks for doing that. | suspect | may be doing the same if |
were in his position, but nonethelesS, an jntransigent position
of, no, we will not try to do anpything that mi ght i mprove the
bill and that is discouraging. I would give this body ny
certain word and | think | could speak for the others that would
be against the bill in this point that if nothing could pe
wor ked out between now and sonme tine next week when it would be
com ng up again on General File, | would not stop it from going
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to Select File. I would not file any notions whatsoever. |,
fact, | will not stop it today fromgoing on to Select File. I
cannot speak for Select File, however. | would hope that the
body woul d take sone tine and say the issue has gotten a little
out of line, let's not pass the bill on to Select File yet;
let's keepit alive; let's don't kill it and let's see if wecan
get these two groups together to really create a bhill and a | aw

that can really do sonmething to help stop the nicotine ;4gicti on
that can come with snmokel ess tobacco so that not only Senator
Nel son and her good intention is going to be ”Etrnotonly are
my good intenti>ns going to be met and that both...those both
are to stop people fromusing snmokel ess tobacco, but we can

make some positive steps in the laws that we have in this state
to truly do sonething that is beneficial for the kids, (hildren
and adults '

PRESI DENT: One m nute.

SENATOR BERNARD-STEVENS: .. . for the State of Nebraska. sg| am
asking people after | withdraw ny nmotion, \which | will do so at
a later time, I'masking people to serjously consider not voting

for the advancement, you don't have to voté nay, you can simply
not vote so we don't have the votes for advancenent <5 we ¢
force, basically, both sides to sit down and see if we canwor
out something that truly is a workable, beneficial thing for all
people. And | think |I have enough integrity in the body to know
that | don't need to say that you can trust me to do tha
because | give you ny word that is exactly what we want to do.
And | thank the President and the body.

P RESIDENT: Thankyou. Senator Nelson is next followed by
Senator Dierks and Senator Wesely. sepator Nelson, please.

SENATOR NELSON: Mr. Speaker, as you might know, |'mvery nuch

agai nst indefinitely postponenent. Let's ve along on the
bill. Every tactic possible has been tried. have nhever seen
the [ obbying...well, maybe a coupl e instances, (Jown ere in four
years' tinme that has taken place and the facts that are yisted
and stirred around as on this particular bill. | don't blame
the tobacco industry. That is their industry |ike each and

every one of us have our own particular interests. But, again,

| want to call to your attention in the very minimum, when we
talk about it ridiculous, we have gotten to a ridi culous
situation on this bill. For four years 1 haveheard, give me,

yes, I'll work with you, I'll do anything, | will do this, |
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will do that and it has gone on for four full years. VW' re
_?Oi ng on to the fifth year. ManY, many schools are w se today.
hey are banni ng snoking at school. \wat do the kids do? They
pick up t his habit. It has gotten worse and worse in the | ast
f our years. | guess | haV'e to reiterate’ Nancy oSborne' To
Osborne wanted 0o come in both years and testify on this bllin.
He did not have time. His wife came in, very, very well. She
says, | absolutely cannot understand that |egislative body down
there giving in to a cause like this that is doing so nmuch harm
so much concern tn our people and to the kids amd then they
buckle in to the tobacco industry. | cannot understand it. You
should ~ have heard Steve Johnson, the Nebraska Coaches
Association, the same thing right down the line. |f any of vyou
look at the Dbill as Senator Dierks alluded to, |ook at the
supporters of this legislation, thengo down to look at the
opponents.  Just | ook at the list, Tf it means anything to you.
| have a little problem sepnator Lynch, he is very much for the
hel met | aw and worked hard not to have it applied to the

18-year-olds. Here we are, we're back here then. .it' s okay on
this. | don't see a lot of difference, there is a difference,
and | supported the helnmet [aw 100 percent. But all | am saying
is that t hey have not done a thing, it has all been prom ses.
We went through the constitutionality of it. Ni nnesota has this
sane law and it's just another way to try to trick you in to
|'istening and trytotrickyouinto,againy killing the bill.
And, with that, | hope that you vote gagainst the indefinitely
post pone. One other thing that | want to nmention, too, is in

the testinmony it was brought out to us, g 1980 almanac, Douglas
County was one of the worst counties in the United States on
smokeless tobacco, chewing the smokeless tgbacco, and the

incidents of oral cancer. | think that we' ve heard enough on
this bill. We' ve tied the body up parts of three days ,ow and

if we let this happen to very many bills we're not going to get

too many out today, so | hope you vote to nove the bill to not
t o postpone the bill.

P RESIDENT: Thank you, Senator Nelson. Senator Dierks | ease
followed by Senator Wesely. > P '

SENATOR DIERKS: Thank you, Nr. President and pembers of the
body. |, of course, oppose the IPP motion. The game continues
.0 be played. We are still opting to waste time and throw
doubts, put up a smoke screen, if you pardon ny pun. gepator
Bernard- Stevens says that the issue has gotten out of |[ine.
That could very well be. If it got out of line and it wasn' t
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because of anything that | did, "I assure you It's all
because of the efforts of the tobacco | obby and | take serious
objection to that because like | said to begin with, this

is strictly an issue of the health of our youth and versus tﬁe
greed of the industry. And, to ne, | still feel that we

one i ssue at hand and we need to take this issue to the vote ang
find out just exactly where oursupport is. The...it was said

that Senator Bernard-Stevens had requested a br oad opl ni on from
the Attorney General and then he in the same voice said he had a
narrow opi nion requested fromthe Attorney General and |'m kind
of wondering what the difference jg. We had an Attorney

General's Opinion that said everything was just fine. | {hink
maybe, again, it's just nore snoke screen and |'d like to urge

that we not | et ourselves get involved Wlth the cl oudi ness” of
the issue and keep in mind that what we're trying to do is
prevent the addiction of our youth, the cancer causing probl ens
that our youth can get into, their health in general, the health
that can be destroyed with heart problems, with circul ator

problems, with lung cancer, the immture death of the people oy

our citizenry. I'"d like to, at this tinme, give the rest of my
tinme to Senator Wesely.

PRESI DENT: Senator Wesely, you have al nost three nminutes.

SENATOR WESELY: Thank you, Hr. President, pgnpers, just in two
seconds, Senator Bernard-Stevens talked about an AG Opinion
request to clarify the constitutional questions. There was a
request las" year on a similar bill. Therequest was returned
with an AG pinion saying there is no constitutional problem
here. That was followed up by the conmittee when we had this

| egi sl ati on. The sane issue was raised in the hearing. |
requested on behalf of the committee an Attorney General's
Qpinion. It is not yet back. It should be back within the
week. |'m talking about "next week someti ne. | don't anticipate
any change in their attitude that there is no probl em
constitu tionally w th this bill. It's another issuebeing
raised but, frankly, | don't think it's a legitimte jssye.
We' Il see. If the Attorney General comes back andhas a
di fferent version of the problem you know, we'll take a look at

it but for...Senator Bernard-Stevens talking about making this
request and having you hold up until wehear back, there is no

need to do that. We' val ready made the request, they are
already looking at it. "1l hear back in time for di scu331 on
on Select File to know how the Attorney General feels about this

issue. | don't think that is an issue that ought to persuade
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you one way or the other at this time.

PRESIDENT: Thank you. Senator Wesely, you're up now on your
own time followed by Senator Pirsch, Senator Schmit, Senator
Lynch. Senator Wesely.

SENATOR WESELY: Question.

PRESIDENT: The question has been called. Do ' see five hands?

One, two, three, four, five. I do. The question is, shall
debate cease? All those in favor vote aye, opposed nay. We're
voting to cease debate. If you care to vote, please do so.

Have you all voted that care to? Record, Mr. Clerk.
CLERK: 24 ayes, 10 nays to cease debate, Mr. President.

PRESIDENT: We'll not cease debate. Senator Pirsch, you're up
next followed by Senator Schmit and Senator Lynch.

SENATOR PIRSCH: Thank you, Mr. President. I haven't spoken on
this issue and 1 feel 1like I need to explain, perhaps, my
position in my votes on this bill. I did support the
Bernard-Stevens amendments because I felt that in tightening the
criminal provision and putting in purchase and possess, that we
were indeed making it stiffer and perhaps more effective. I do
not, however, want to see LB 48 indefinitely postponed and, in
fact, I'm at the point now where 1 would like to see it go on to
Select File and at that point perhaps there can be some
amendments that can be agreed upon by bcth sides, but it might
be one of those issues that...and there is a hidden agenda also
that I'm not aware of, that can be worked out on Select. But
we've spent three days now ot LB 48 and I really think that is
too much time to spend on it, but 1 do not want to indefinitely
postpone it. I think we should advance it and then bring
amendments on Select. Thank you.

PRESIDENT: Thank you, Senator Pirsch. Senator Schmit, followed
by Senator Lynch, then Senator Conway.

SENATOR SCHMIT: Mr. President and members, I'd like to ask
Senator Wesely a question if he'd yield, please.

PRESIDENT: Senator Wesel,, please, would you respond?

SENATOR WESELY: Certainly.
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SENATOR SCHMIT: Again, Senator Wesely, I'm not familiar with
the bill, but does the bill do anything other than to prohibit
the distribution of samples of smokeless tobacco between adults?
Does it do any more than that?

SENATOR WESELY: Right now you're not supposed to distribute to
minors or, you know, free or samplings.

SENATOR SCHMIT: I know.

SENATOR WESELY: So really at this point, the bill would stop
the free distribution, period, to adults, legally, but, you
know, illegally there is some distribution going on now to
minors.

SENATOR SCHMIT: Well if it is being done illegally now, it can
be done illegally in the future also, right? But it is illegal
now to distribute it to minors, is that right?

JENATOR WESELY: Right. 1It's in the bill if you look later on

in the secticuns...you aren't supposed to sell or distribute, 1
mean. ..
SENATCR SCHMIT: So then what the bill does now is it says you

cannot distribute smokeless tobacco to adults, samples?
SENATOR WESELY: Right, to adults, to anybody.

SENATOR SCHMIT: 1Is it legal to distribute samples of cigarettes
to adults?

SENATOR WESELY: 1 am sure it is, yes.

SENATOR SCHMIT: Is it legal to distribute samples of cigars,
God forbid, to adults?

SENATOR WESELY: I believe so. I think you've gotten a few.
{laughter)
SENATOR SCHMIT: I've got one right now, Senator. I guess nmy

question 1is then, what is the difference between banning the
distribution of one form of tobacco as a sample as opposed to
another? If you could answer that question for me, please.
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SENATOR WESELY: It is a good question and a |legitimte one,

Senator Schmit. I thi nk perhaps pecause of the appeal of

snokel ess tobacco to our youth, that makes it especial ly of

concern and the fact that the distribution has ended up going to

t'srtl)_melg/_olulth even though it is not supposed to that has led to
is bill.

SENATOR SCHNIT: Then if we really want to try to limt the
appeal of smokel ess tobacco to kids,maybe we ought to try to

have the Congress prohibit the use of it b i
bal | pl ayers because most of them have got a cha)(w (E?aj%baégg He

their mouth when they are on the TV, (jght? Hasn't that a 1ot
more appealing, do you suppose?

SENATOR WESELY: That's a problem

SENATOR SCHMIT: You know, when | was a youngster which was

quite a while back, a lot of the fellows on the {npreshing crew
would chewtobacco. They had a chaw of tobacco like that, gng
one of ny good friends one tine a couple years ol der than nme was
going to be a- big shot and so he asked for a chaw of tobacco and
the hired man accommdated him we||, first he got white and
then he got green and then he vomted for about a day and a
hal f. He's 63-years-old today and he's pever touched tobacco
si nce. It mi ght be that there issonething to be said for it,
Senator, in that regard. PButl think the principal point | want
to make here is this, and that is that if you want g ban the
distribution of sanples of tobacco across-the-board, then you've
ot some |egitimte reason for the bill, but to zero in on one
ind as opposed to another doesn't really nmake any sense 5 e
and | come back to what | have said earlier. wy js it that we
always try to pick on one small portion of an ;,qustr be it
whether it is taxes, be it whether it is ganbling, be ?/t’ whet her
it is tobacco, whether it is alcohol, we pick on the. . we're
l'i ke chickens in the barnyard. wepick on the least likely one
to fight back, the |east capable one to fight back and we g5y

boy, we scored a big victor%/_. There are many, m any times as
many kids out there puffing on cigarettesgng| don't suppose

any of themstarted just voluntarily, someone enticed them or
gave them a sanple or gave thema cigarette. ou want to go
across the board, Senator, |' Il support the bill, but | am fe%
up and | am opposed to this selective type of |egislation whic

says we' re going to single out the one who can't fight back ne
least...
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PRESI DENT: One m nute.

SENATOR SCHNIT: .and we' re going to make an exanpl e of that
one. You know, if we were to do the sane t hi ng to cigarettes
you' re doing here, there would be an uproarand as | said
earlier, probably some of it would com® from state gover nnent
because we use that revenue so dramatically herein
government. But, once again, for some unknown réason we deC| geg
that this is terrible and we're going to strike it from the

record. I think ‘it's wrong. | think that we ought to just
stand up and be counted, let's take it aII off ‘and I'" "Il support
t hat. Let's ban the d|str|but|on free s\?hnpl es of
tobacco, |' |l support that but I wl not supa/ort one is
selective. Thankyou.

PRESIDENT: Thank you. Senator Lynch, please, followed by
Senator Conway, Senator Bernard-Stevens, Senator Mbore, enator

Nel son, Senat or Abboud, Senator Dierks, Senator Beck and Senat or
Wesely. Senator Lynch, please.

SENATOR LYNCH: Nr. President andnmenbers, 3| |'d like to say
is 1 don't knowif we should aver gn this fl oor compare one
concept that is includedin a previous bill with this bill and

vice -.crea. You know, if we wanted to turn this into kind of a
Peyton Pl ace argunent | guess, we could | ook at senators who say
this is |ife-saving but vote against pro-life issues. People
that vote agai nst rmtorcycl e hel mets, but sugport thi becau

it saves lives and | don't know where you' d begin or V\ﬁtere 8
end with that argument but nobody every gets anywhere with those
things so that should not and isn't the issue and | don't think
we should bring in any of those other so-called |ife saving
i ssues into this gne unless we' ve been conpletely c0n5| stent,

i ncluding supporting Senator Chanbers' gpolition of t he death
penal ty. I f you want to get that far with it and carry it that
far, which gets a little silly, doesn't it, after a while' ? So
let's | eave those issues out of it, first of all. Secondly, |
was at the hearing where Sepator Osborne's (sjc or Ooach's
Osborne’s, I guess we could <call him Sergato)r when Coach

Gsborne's wife did testify that she thought this was ver
i nportant and should, in fa/ct be adopteé gowever | asked hery

t he question in the conmi ttee, what i

husband, Coach Tom had and his policy ilél Tdha?f thepyolslrc]gwheé
picture, but then if you chew, that's okay. So the point is,
and also | talked to sone other coaches and {ney don't reall y
have a policy. In other words, they don't want to nake Kkids
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responsi ble for their own actions. They don't want to say,
yeah, this is life-threatening, if you chew you' re off the team
oryou' re suspendedfor a year; npo, they don't want to do that,

but they want t he Legislature, and  when she says, Coach
Osborne's wife says, or anybody else says, the Legi sl ature
should be ashamed because they don't do this, shame on you.

Lock at your own self first. Seehow you've applied the same
standards you expect us and other people to apply toother

people, and if you don't apply it to yourself, don't talk to g
about it. That Kkind of hypocrisy bothers nme. Right now wehave
a policy in the state that it' s against the law for themto give

this to minors. We don't have in this state a |law that
rohibits...that penalizes kids who have snpkel ess tobacco. e
ave a | aw that says you can be fined and ticketed and cited i

you have possession of alcohol or if you illegally have guns

I f you' re driving your car in a wongful way,
of things that apply to kids for that, but not Th
say, we don't want to do that because we' re only penalizing t%
kids. Thereagain, | say there is an obvious inconsistency.
It's a terrible habit. Everybody might agree to that, gome

maybe nore than others. However, it seens to me that, you know,
I have mixed emotions about indefinitely postponing pecause té’

prohibit, to make the |aw stronger and apply penalties, It woul
be fine with me if they give it to kids, agnd to make sure that
where this product is distributed they take || precautions to
make sure that it never happens that it gets to ?(I%S. But the
best bill would be that we keep what we've got, we establ ish
sone penalties that pake sense and we make sure the kids are
al so responsible. We had a couple anendments that tried ;45 gg
that and for some reason they didn't want to even consider
those. So maybe... I'mnot sure what |'m going to do. | ight
vote agai nst indefinitely postponing with the hope that thenbi Ir]
won't move toda?/ and with, in_fact, the hope that th
wel | - meani ng people on both sides of this Issue get together an(?
maybe hopefully discuss some of the things | =~ mentioned,
overcoming the obvious hypocrisy that is devel oping now on the
floor.

%N(()arh?\f\? S<:;1II kinds

P RESIDENT: Thank you. Senator Conway, please, followed by
Senator Bernard-Stevens.

SENATOR CONWAY: ~ Thank you, Nr. President and nembers. | phave
not been up on this issue at all up until nowand 45 couple of
points that | think are very appropriate to consider, gnd]

think that Senator David Bernard-Stevens has offered a very
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appropriate opportunity for all of us to take on this.particular

i ssue. It seems as though it's literally gotten out of hand.
As far as facts are concerned, |I' ve heard people say this is
lite ally the same | aw they have in M nnesota and yet | receive

information that says the only law sinmilar to this in the nation

right nowis the State of Uah. So the facts are being twisted
and used in various fashions that nake one questlon wher e tﬁ

thlnglsreally headed. | think David has made |t|mae
argument in his discussions and in his offer that he o% }1

body and t hat offer being that let's not advance this b||| at
this point intime. Let's put sone pressure on both sides, both
the side that would like to see this particular pj|| literally
die in one fashion oranother. The other side that has been
working on this, and I know Senator Nelson has \orked on this
for at least a couple of years and maybe three nowW. | ihink her

concerns and Senator Dierks' concerns are very legitimate, that
there are health problems, there are sjtuations where our youth
are being involved. But by the same token, does this particular
statute, this particular bill as it is witten, really goingto

acconplish anything or is it going to be somewhat of a bogus
attenpt to make it look |like we did sonething when, in fact, "\,

haven:t done anything? If we want to followupon Senator
Lynch's ~ points, making the fact that we really haven't
acconpl i shed anyt hi ng. It's somewhat |udicrous as e approach
this particular attenpt in technique. | think that if we .did
not advance this bill, and, again, |'mnot raising to ULE) ort
the indefinite postponement I woul d Ilke to see us follow FE’ on
Senator  Bernard-Stevens' advice, back off the bill, let it set
there for a little bit, bring bot h sides together, give both
sides an opportunity to give some serious thought to vvhat vvoufd
be the most appropriate technique. As we know, that most

controlled substance we have in the state, being al cohol, does
not have a proviso in it that does not allow a sample or a
reduced price or discounted technique for their promotion gng
advertising. We do not apply this to any other pjp We're
sinply using it against the smokel ess tobacco category. The
t hing has al nost cone up at a |level of a witch hunt. Gee, we' re
going to acconplish sonething when, in fact, wereally have not
done a lot of things that we thought we were oipg to
acconplish. Sinmply taking this particular technique ou the
rocess i s just not going to acconplish the concern we have for
the health, the concern we have for the youth, (he concern we
have...if, in fact,all of the argunents that are nade for how
terrible this product is were legitimate, then | would say (phat
Senator Di erks and Senator Nel son should be pushing a conplete
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abolishment of this particular product, but instead, they have
focused on a way that it's only simply by virtue of a specific
technique of promotion and I think by virtue of that particular
technique some work needs to be done on this statute so that we
spend more time developing a statute that we can all be proud of
instead of something that seems to be divisive in the body more
than anything else. If I have any remaining time I would like
to offer it to Senator Scott Moore.

PRESIDENT: You have a little over a minute.

SENATOR MOORE: Yes, it won't take me just a minute to say what
I have to say and I'm glad that a few minutes have passed since
I heard Senator Nelson speak the first time when I was...my
blood pressure got a little high, but the one thing I'm a little
upset about, Senator Melson, is you're accusing those of us who
are voting against this bill of caving in to the lobby when all
the 1lobbying I've gotten on this bill has been from the
self-righteous people who think that if you pass this bill,
you'll solve all the problems with the tobacco industry in the
world and that is not the case. I mean I've had a dentist call
me and you've talked about Nancy Osborne. I've had the coaches

call me, that's the people I'm hearing from. The tobacco
industry has never talked to me on this bill and part of the
reason they have is they know I'm fairly consistent. When I

talk ebout I want government off my back, I don't pick and
choose when I want it on my back. I think that is the way it
should be and with that, that's probably all i'd better say
right now.

PRESIDENT: Thank you. Senator Bernard-Stevens, followed by
Senator Moore.

SENATOR BERNARD-STEVENS: Mr. President, I withdraw the IPP
motion at this particular time.

PRESIDENT: It is withdrawn. Do you have anything else on the
bill, Mr. Clerk?

CLERK: Nothing further on the bill, Mr. President.
PRESIDENT: I have several lights on. We're back on the bill.

Please let me know if you wish to talk about the advancement of
the bill. Senator Bernard-Stevens, you're up first.
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SENATOR BERNARD-STEVENS:  Just a brief comment and we' || nove on
to the other business we have on General File that has been

needing to get...to be gotten to for two days. now, All 1I'm
asking the body to do is | do not want this bill killed because
we have a chance now to really do sonething for the citizenry of
this state in regards to cancer, oral cancer andtobacco
products. All 1" masking to do, and nmenbers of this body who
have been here for quite a while I think ynderstands how this
wor Ks. Sometimes to get two groupstogether, and, again, |
asked Senator Dierks very politely today if"he \would hold off
unti| Wednesday of next week so that we'd have a chance to get
the two groups together and he sinply refused, saying | don't
want to talk, | don't want to do that. Eyen if it was to the
point where we could come to a better pj|| that would really
help the youth of our state. There is an intransigence, they do
not want to talk. What |'m asking the body to do i's not to vote
against the bill. Maybe you just don't want to vote on this
particular one so we don't have 25 votes to advance. Tpat makes
beth sides a little nervous and it puts g |ittle hammer out
there saying that you'd better talk, the body is tired of this

nonsense of both these groups going at jt at this particular
bill. W want you to get together and come up wt sorretlhi ng
that can really be effective that both can agree to. | give you
ny word, as it comes up on General File next, jf it does not
advance today, that | will not fight it on General File. I wil |
let it go its natural course. | cannot say what woul d happen on

Sel eCt. Fll e, .but | think it is a r easonabl e .approach to try to
get this issue solved so that we can do sonething for cancer”and

for oral cancer and our children and al so the adults. That i
the intent, that is fromnme fromny heart saying that's V\}nat P
V\Elal?t tOhQO, if we can do ISO. Arlgd | ask the body's indul gence to
allow this process to tru wor to see what we can come u
with. Thank you, Nr. Presnydent. P

PRESIDENT: Thank you. Senat or Nel son, followed by Senator
Abboud.

SENATOR NELSON: | shall mnmake this as brief as | possibly an.
I, too, amgetting very tired of this and | think it's senseless
to be on onebill like this this Iong. Nay | relate to you, |
think | was questioned on the N nnesota | aw. The promotion or

dis: ribution and it is in their Section 325F.77, subsection 3,
Leg. ~lative Intent: Because the state prohibits both the use of
tobacco products b ¥ pinors, and the furnishi ng of tobacco
products to minors, and pecause of the enforcement of an
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age-related restriction on the promotional distribution of
tobacco products is impractical and ineffective, it is the
intent of the Legislature to control the distribution gf tphese

products and di scourage illegal actjvi ty by prohibiting all
prom_)tl_onal distribution, except as gllowed in this section.
Prohi bition: No person shall distribute smokel ess tobacco

products or cigarettes, cigars, pipe tobacco, gr other tobacco
products suitable for maki ng snmoking, except that single serving
sanpl es of t obacco may be distributed in tobacco s?ores. This

is the Mnnesota law, and| will give you the Utahif you want
i.t. ~The only differenceijs, is in their subsection 4,
Prohi bi tion: No person shall distribute smokeless tobacco

products or cigarettes,cigars, pipe tobacco, or other tobacco
products suitable for smoki ng, except that single serving
sanpl es of tobacco may be distributed in tobacco stores, gng
ours is different in regards to the gmokeless tobacco. With

that, I hope that you don' t. you advance the bill. We're
pl ayi ng ganmes that |' ve never heard or seen here and nove it

n
to Sel ect File if that's what they want, but this is patterned
after that |aw.

PRESIDENT: Thankyou. Senator Abboud, please. Question  has
been called. Do | see five hands? | do. The question s,
shall ‘debate cease? All those in favor vote aye, opposed nay.
Record, Mr. Clerk, please.

ASSISTANT CLERK: 27 ayes, 0 nays to cease debate,
Mr. President.

PRESIDENT: Debate has ceased. Senator Dierksy would you like
to close on the ' dvancenment of the bill?

SENATOR DIERKS: Yes, M. President, members of the body
Senator Schmit is gone. | believe he made the suggestion in
sone of his rhetoric this norni n%that we were picking on the
weakest or the people who can fight the least. | have a lot of
roblemwith that. | don't gather that in my dealings wth what
as been going onhere. | think that we have some facts. In
fact, one is this legislation is substantially the same as

of M nnesota. It does ban the pronotional distribution of
t obacco products. Wth this legislation wedo accomplish
something and | have heard it said we acconplish nothing with
it. We do acconplish something with this | egi sl ation. We
actually stop the tobacco companies from distributing this
product. It's just as sinple as that. vYgu can't argue with it.
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The law says they can't do it. That's what the bill says the
cant do and they will be subject to penal ti es by doi ng it
There is no cl oudi ness about that ~ | ssye. It's all

dried. And as to Senator Schmt's request that we woul d° run ?
entire ganut of cigarettes, tobacco, cigars, whatever, |'d be

nmost willi ng to do that. As a matter of fact t hat amendnent
came on here the other day and thereason we objected to that

amendrment is we knew that wouldn't fly at . That was an
amendment the tobacco industry brought to us. They wanted us to
put that up here because they knew this body wouI 3?4 accept it.

I'm striking out for the smokel ess tobacco ban th|s year. This
|stheth|ngthat we really need to acconplish st at e.
If we're going to send a message to the people, to tthe citizenry

of Nebraska that we are interested in helping our citizens in
hel ping to fight this addictive, cancer-causing' product from
bei ng given promiscuously to anybody inthis state, we' ve got to
support this |egislation. | have Probl ens with the industry.

Senat or Moore has suggested that the tobacco lobby has waked
relentlessly, but that he hasn't been contacted by them

agree, they have been working relentl essl y. have
skipped Senator Noore, | on't know don't t |nk thereare
many peopl e that they haven't skipped. s far as them being
the weakest link, there is absolutely no trut t hat. They

are one of the strongest |opbies we' ve ever run into. This
activity in that Rotunda has peen unbelievable the | ast two

days. ~ The bill isin excellent condition. i goesn't need
negotiation. The bill is very sinple, very straj htforward It
says sinply we are going to not allow thesg peop g iVe  this

tobacco to our youth, +to all of our citizens and I'd like to
dwel | on that point a mnute because everybody is saying, well,

you're talking about the youth aj| the time, that you are
banning this distribution to all citizens. I think that it is

understood that when they distribute these products, their

target is the youth of Nebraska. we know that it's not possible
to control it by age. W know we can't control it by year 18 or
year 21. That is in effect right now and it hasn't worked.

we can control it at all, it |s goi ng to have to be done by a
total ban and these are the people” we're really driving at.
We're driving at the youth, the people whogre ‘one-time users
and then becone addi cted.

PRESI DENT: One m nute.

SENATOR DIERKS: | woul d i ust our 0 this
| egi sl ati on. I think we owe it to t%e %eople oPp fus state, we
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owe it to the citizens, we owe it to the youth. We owe it to
these people to help take away the temptations that allow these
youth to become addicted to a terrible habit, one that causes
cancer, there 1is no question. It causes illness, it causes
sickness, it causes addiction, there is no question. Please
support this legislation. Thank you.

PRESIDENT: You've heard the closing. The question is the
advancement of LB 48 to E & R Initial. All those in favor vote
aye...a call of the house has been called for. The question at
the moment then is, shall the house go under call? All those in
favor vote aye, opposed nay. Record, Mr. Clerk.

CLERK: 21 ayes, 3 nays to go under call, Mr. President.
PRESIDENT: The house is under call. Will you please record

your presence. Those who are not present, please return to the
Legislative Chamber and return to your seats so that we may have

your attendance recorded. Thank you. Please look up on the
board to see if your light is burning, or illuminated I guess 1
should say. Senator Chambers, would you...Senator
Chamrers...thank you. Senator Pirsch, Senator Rod Johnson,

Senator Landis. Senator Kristensen, would you push your green
button, please. Oh, it is? It doesn't show on the board here,
I'm sorry. Okay, we'll try to remember that. We're all here
that have not been excused. The question is the advancement of
the bill. A roll call vote. No, we have not had a roll call
vote, okay. Senator Dierks. Okay. We will have a roll call
vote requested by Senator Dierks and it will be in reverse
order. Mr. Clerk.

CLERK: (Roll call vote taken. See pages 559-60 of the
Legislative Journal.) 26 ayes, 12 nays, Mr. President, on the
advancement of LB 48.

PRESIDENT: The bill advances. We'll move on to LB 231. The
call is raised.

CLERK: Mr. President, LB 231 was a bill introduced by Senator
Chizek. (Title read.) The bill was introduced on January 9,
referred to the Health Committee, advanced to General File. I
have committee amendments pending by the Health Committee,
Mr. President.

PRESIDENT: Senator Wesely, do you want to take the committee
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273, 366, 804
LR 22

PRESIDENT NICHOL PRESIDING

PRESIDENT: Welcome to the George W. Norris Legislative Chamber.
We have with us this morning as chaplain of the day, Pastor
Wayne Hineman of the Rosemont Alliance, in Lincoln, Nebraska.
Would you please rise for the morning prayer.

REVEREND HINEMAN: (Prayer offered.}

PRESIDENT: Thank you, Pastor Hineman. We appreciate your
coming cut on this cold morning to have our invocation. Thank
you. Roll call, please.

CLERK: I have a guorum present, Mr. President.

PRESIDENT: Any corrections this morning?

CLERK: No corrections, Mr. President.

PRESIDENT: How about messages, reports, or announcements?

CLERK: Your Committee on Enrollment and Review respectfully
reports they have carefuily examined and reviewed LB 48 and
recommend that same be placed on Select File; LB 231 Select File
with amendments, LB 273 Select File with amendments; LB 366
Select File, LB 56 Select File, LB 127 Select File, LB 167
Select File, LB 184 Select File with amendments, LB 185 Select
File; all those signed by Senator Lindsay as Chair of the E & R
Committee. (See pages 577-78 of the Legislative Journal.)

I nave an Attorney General's Opinion addressed to Senator
Haberman regarding LB 804. That will be inserted. (See
pages 578-59.)

Subernatorial appointment to the Power Review Board. That will
be referred to Reference Committee. A report, Mr. President,
from the Nebraska Energy Office required by statute. That will
e on file in my office.

Mr. Iresident, LR 22 is ready for your signature.

PRESIDENT: While the Legislature is in session and capable of
fransacting business, I propose to sign and do sign LR 22.

CLERK: That is all that I have at this time, Mr. President.
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Legislative Journal.) 26 ayes, 14 nays, Mr. President, on the
advancement of LB 116.

PRESIDENT: The bill advances. The call is raised. Mr. Clerk,
for the record.

CLERK: Mr. President, your Committee on Enrollment and Review
respectfully reports they have carefully exramined and reviewed
L8 342 and recommend that same be placad on Select File with
E & R amendments and LB 344 Select File with E & R amendments.
Those are signed by Senator Lindsay as Chair. (See pages 593-~95
of the Legislative Journal.)

Education Commit-=ee reports LB 250 to General File with
amendments. That is signed by Senator Withem. (See page 595 of
the Legislative Journal.)

Health and Human Services reports LB 157 to General File, LB 360
General File, LB 520 General File. Those are signed by Senator
Wesely as Chair. (See page 595 of the Legislative Journal.)

Government Committee reports LB 340 to General File with
amendments attached. That is signed by Senator Baack as Chair.
(See pages 595-97 of the Legislative Jourral.)

New A bill, LB 92A by Senator Landis. (Read by title for the
first time. See payge 597 of the Legislative Journal .)

And, Mr. President, Senator Coordsen would like to add his name
to LB 603 and to L3 289; Mr. President, Senator Smith to LB 325

and Senator Byars to LB 732. (See page 597 of thas Legislative
Journal . )

In additicn to those items, Mr. President, I have a series of
amendments to be printed to LB 48 from Senator Moore. (See
peges 597-600 of the Legislative Journal.) And that is all that
I have, Mr. President.

PRESIDENT: Senator Beck, would you like to say something to us?

SENATOR BECK: Yes, Mr. President, [ would. I move that we
adjourn until next Monday morning at nine o'clock and that 1s
February 6.

PRESIDENT: Thank you. You've heard the motion. All in favor
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97, 115, 120, 126, 1133, 142, 156
209, 229, 230, 233, 251, 255, 256
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703, 777, 780

PRESIDENT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move that LB 209 as amended
be advanced.

PRESIDENT: You have heard the motion. All in favor say aye.
Orposed nay. It is advanced. May I introduce a guest, please,
of Senator Hefner. We have Mr. Art Anderson of Bloomfield,
Nebraska. Would you please stand, Mr. Anderson. Thank you.
Mr. Clerk, anythirg for the record?

CLERK: Yes, Mr. President, thank vyou. Your Committee on
Appropriations gives notice of hearing for March 7...I'm sorry,
for February 24. That's signed by Senator Warner. A location

change for Appropriations hearings on March 1, also offered by
Senator Warner.

Mr. President, General Affairs Committee offers LB 703 to
General File; LB 777 to General File; LB 780 to General File.
Those are signed by Senator Smith as Chair of the Committee.

Agriculture Committee reports LB 37 to General File with
amendments; LB 120 to General File with amendments. Those are
signed by Senator Johnson as Chair. (See pages 678-79 of the
Legislative Journal.)

Mr. President, your Committee on Banking, Commerce and Insurance
whose Chair is Senator Landis reports LB 77 to General File with
amendments; LB 311, General File with amendments; LE 350,
General File with amendments; LB 598, General File with
amendments; LB 692, General File with amendments, and LB %97,
General File with amendments. Those are signed by Senator
Landis as Chair. (See pages 679-82 of the Legislative Journal.)

Your Enrolling Clerk has presented to the Governor bills read on
Final Reading this morning as of 11:30 a.m. (Re: LB 57, LB 94,
L: 97, LB 126, LB 133, LB 229, LB 230, LB 233, LB 251, LB 255,
LB 295, LB 58, LB 70, LB 115, LB 142, LB 156, and LB 256.)

Mr. President, Senator Moore would like to print amendments to
LB 48. (See page 682 of the Legislative Journal.)

And, Mr. President, Senator Weihing would like to add his name

to LB 521 as co-introducer. That's all that I have,
Mr. President.

1041



February 10, 1989 LB 48, 114

is just a technical amendment that puts the original language
back in. The way that it was drafted they found cut that maybe
a lawyer could read that the public power districts could cross
the interstate with the ATVs and they did riot want to do that.
Sc It just puts the original section back in that they cannot
cross the interstate with an ATV for the public power districts.

PRESIDENT: Any further discussion? If not, the gquestion is the
adoption of the Schellpeper amendment. All those in favor vote
aye, opposed nay. Record, Mr. Clerk, please.

CLERK: 26 ayes, 0 nays, Mr. President, on adoption of Senator
Schellpeper's amendment to the bill.

PREISIDENT: The Schellpeper amendment is adopted.
CLERK: 1 have nothing further on the bill, Mr. President.
PRESIDENT: Senator Lindsay, please.

SENATOR LINDSAY: Mr. President, I move that LB 114, as amended,
be advanced to E & R.

PRESIDENT: You have heard the motion. All in favor say aye.
Opposed nay. It is advanced. LB 48.

CLERK: LB 48, the first order of business, Senator, I have no
E & R. Senator Moore, I understand, Senator, you had
12 amendments. Well, first of all, Senator Moore, you had
12 amendments. Senator, I understand you wish to withdraw
those.

PRESIDENT: They are withdrawn.

CLERK: Mr. President, in that event, Senator Moore would move
to amend. Senator, I have AM0261 in front of me. (Read the
Moore amendment as found c¢n page 697 of the Legislative
Journal.)

PRESIDENT: Senator Moore, please.

SENATOR MOORE: Mr. President and members, we are back to that
all-important, all-revolving issue of smokeless robacco that so
far has taken up a good deal of our time this session. As you

could tell from what the Clerk just mentioned, I had filed
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12 anmendnents to this bill to maybe just display my protest of
some things thatwere going on in this bill. maybe
we could sit down and start tal king about the pros ancliI X {;md
the mddle ground on this bhill in a rational way. well,

those...we have talked. |t seens unfortunate we have not found
any mddle ground or any roomto conprom se gn this bill. It is
not my intent as at the beginning of every session | always
introduce a cloture rule, it's not nmy intent to filibuster, and

because of that | did withdraw those 12 anendnents. | ha
three anmendnments that |1'mgoing to offer probably and then we' re
going go back to the big anendment that Senator Bernard-Stevens

is offering. The first amendment...and all three of these
anendnments are designed to kind of point out what | think are
sonme very basic flaws in LB 48 as wri tten an tr and oi nt out
sone of the...| hesitate to use the word, but d |¥a Wgys mayb

the hypocrisy of the body on this issue. vgy |00k at this. do
you really want to do what LB 48 is trying to é’lo Andthose’ are

the things I'mtrying to point out. The first amendment which,
unfortunately, was not one of the 12 that | printed, this
amendnment quite simply, if you want to grab your bill , on
page 2...1" ve got to find it now, onpage 2, line 13, subsection
(1), where it says, distribute shall nmean give snmok .less tobacco
produ”ts to the general public at no cost or a nominal cost. Ny

l anguage is strictly sinmply strike the words"nominal cost"
t here. The reason with that being is that | don't | et's
say you can't give them away free but how are you ever going to
define what a nominal cost i s? Howare you going to say if

there is a sale on chew, gra sale on snuff, are you going to
come in and say that that's a nom nal c~st |ess than what the
market value is? I don't think vyou really want the words
nom nal cost" in there. Obviously, the reason | jnp roduced

his amendment is, as | nentioned | ast week when ! stood up,
seems |ike there's a variety of people in {hig pody that sit
here and say, we want governnent off our backs, wedon't want
government involved in business, but all of a gygden you turn
around and say, we want government on our backs in 3 pig way
under this bill and that's. . .not only that, we want to {jrect ly
control business on the pri ce that. _on the price that you offer
for a can of snokel ess tobacco. | jUSt don't think there's good
peopl e phil osophically that are voting for this bill that really
want to do that gand | want to point it out. Nowsome of the
people nave asked me, why did | file 12 amendments +tqg the
bill .. to this bill? why did I get so upset and why does LB 48
meke any difference to me’whatsoever? ws|| the reason is and

it's kind of like a bpill we had I|ast i/ear. | sat here on
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Ceneral File debate, | sat here with nmy mnd, basically, | nean,
basically, | was against the billfor principle reasons but |
really wasn't that fired up about it until I had the time to

speak with some representatives fromthe dental association in
the back that, basically, just were gg |nsulted by the fact that

there nay be another side to the story. mean. . . and then

a variety of senators supporting this b| I, basmally Iabe ed
all of us that had a different opinion as immoral, bought and
paid for by the tobacco industry, tools of John DeCarrp, anoth

| obbyist, | nean, | just started to get a little bit bothe é%y
the...| used the word self-righteous then gnqg| guess in some
ways | hesitate to use that word again but the problem | have,

inthis bOdy not hi ng, very few thi ngs are b lack and white.
Theie are two sides to every story and when peop e on this. p
th's body get to the point where they feel so strongl feel so
strongly and sosincerely that they just refuse to [ook at the
other side and throw a variety of gstones at people that are
of feri ng a vi abl e amendnment and a vi abl €alternative and start
insult ing those people, that insults nme as a student of this
body for a number of years and | guess | got upset and | said
sone things | probably shouldn't have sajd a week ago. But the

reason I filed those 12 amendments and |'m fj| ing these
anendnents today is that there is a mddle ground {pn this
amendment, there i s somethings we can do that will accomplish

the things that Senator Dierks and Senator Nelson want to do,
maybe not quite to the same degree, but if you really want to
attack minors, | think the Bernard-Stevens _anendnent whyich is
going to be offered inalittle bit, you can do that without
penal i zi ng some 45-year old guy that has 3 can of Skoal
through hi's back pocket, that attends g3 poat, sports andtr"g’f,’{a”v
show down at Pershing Auditorium why is he...whyare you going
to deny him the opportunity ¢go have a free sample when he
attends that show at Pershing Auditoriun? I think that's going
a little bit too far. And for those of you that talk
about .. .tal k about don't want government involved a lot of
things, you' re going togay that that guy that's 45 years ol d,
is an adult, can't have that ‘righty | pean, that's fine, if you
want to do that, that's fine, but | don't think | want to do
t hat . | do want to attack minors. That's why | have not voted
for the kill motion on this bill. | pave...l voted to... 1 did
not vote to advance the bill but there is g middle ground | do
not want this bill to die. I want to use thisSgonortyni ty
since the tobacco conpanies are finally in the place, the bi ||’
s moving, Senator pierks has got the tobacco companies'
attention, | think we 31| do, we ought to use this opportunity
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to make a good bill that really affects the mnors. Now, this
amendment, as | have said, s dealing with nominal cost. |
would like to discussthat alittle bit. | really...the point |
want to nmake is that if you want to affect the mnors, Ietp's
that, but don't adopt sone bill that doesn't really do that much
for the m nors, does do sonething against the tobacco conpanies
but just so you can go hone and beat your chest gnd say, look
what we did to stanp out snuff. |f you pass this bill, you have
not done a whole lot and | don't think we deserve to. | mean, |
don't think that we should pass this bill in its presentform
and then pat ourselves on the back saying we have done great
things when we haven't done that much. | think there's some
other things that we can do that we can do better. Wth that
that's my opening on my amendnent. '

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Thankyou. Discussion on the Noore amendment.

Senator Landis. Thank you. Senator Dierks, followed by Senator
Bernard-Stevens.

SENATOR DIERKS: Nr. Speaker and nenbers of the body, | guess
maybe | should respond to that anendment. If Senator Noore
wants to call me self-righteous, | guess that's his privil ege

and | don't mind that |abel because | think that the bill
sonetimes should demand some sel f-righteousness. The motion is

not...is not acceptable if.. .you know, a judge will decide
whet her we can have nonminal fees or not and you could allow ¢

you strike the mnomnal fee thing, you could allow sonmeone to

sell the stuff for a penny a can. You've eliminated
the...you' ve elimnated the purpose of the bill, soit has no
nerit. | just oppose the anmendnment co npletely. And . ..if I

understood Senator Noore right, he said that | was attacking
minors and he didn't want to. o he Wanhed 0 ?ttack m nors and
that's just the exact opposite of what this bill does. It does
not attack minors. It's th .re to offer some support to the
youth of our state. And | don't really believe that the bill
was in danger of dying and he said he was trying to keep it from

dying. I think the bill wasvery healthy and moving along very
well. I would like to remindthe body that it is rot mewho jg
tying up this legislation. Thelegislation is sailing along

just fine. The proponents of the apendments are the ones t hat
are tying up this legislation and tying up this legislative
body. Youknow, youneed to renmenber some of the facts about
what we' re doing here. Our purpose is to help the youth of this
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state, and when people tell me that, well, why don't we put an
age limit on of 18 years or 21 years? We already have that, you
know, that's already in place. I don't...I don't believe that
it really matters whether you have it on 18 years, 21 years or

40 years, that it's not enforceable. It hasn't been in the past
and it won't be now. If we put a total ban on the giveaway of
this product, then it's enforceable. This bill, regardless of

what you've heard, is exactly the way that it should be. It
neecds no amendments and I want you to know right now I'm going
o oppose all amendments because they do nothing but gut the
bill in some senses and in other senses they take the penalties
away from the tobacco industry aid put them on the youth of our
state. I think that is an attack on our youth and I don't
believe we need to put up with that. The lobby effort on this

bill has been somewhat amazing to me. I...1like Senator Moore
said, 1 got the attention of the tobacco industry and maybe
that's well. I guess maybe I don't mind that. Sometimes 1
think that 1it's been overdone. I appreciate the work that's
been done out there. I appreciate especially the work that's
been done on my behalf on this bill. And, at this time, I'm
just going to oppose this amendment. Thank you.

SPEAKER BARRETT: Thank you. Senator Bernard-Stevens.

SENATOR BERNARD-STEVENS: Mr. President, I yield my time to
Senator Moore so we can expedite matters a little faster this
morning.

SPEAKER BARRETT: The Chair recognizes Senator Moore. The
amendment offered by Senator Moore is withdrawn. Mr. Clerk.

CLERK: Mr. President, the next amendment I have is by Senator
Moore. I have AMO315 in front of me, Senator. (The Moore

amendment appears on page 697 of the Legislative Journal.)

SPEAKER BARRETT: Senator Moore.

SENATOR MOORE: I would 1like to ask unanimous consent to
substitute Senator Bernard-Stevens' amendment for that
amendment.

SPEAKER BARRETT: If there are no objections, are there

objections? Seeing none, so be it.

CLERK: Mr. President, in that event, the amendment I have
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before me i s Senator Bernard-Stevens'. | pave AMD274 in front

of me, Senator. (The Bernard- Stevens amendment appears on
pages 697-700 of the Legislative Journal.)

SPEAKER BARRETT:  Senator Bernard-Stevens.

SENATOR BERNARD-STEVENS:  Thank you, Mr. President,
of the body, | think we re vell famiiar with L 38%mETPeES
you to know that it's not n%/ intention nor has it peen
intention to stall the bill to keep the body from ever voting g%
it. In fact, one of the things that | did early this week was
to ask Senator Dierks and Senator Barrett, Senator Mmre and
myself to meetin the Speaker's office t0 gee if we can find a
comon ground and a way to help the bill mve. anq think we
did not find the conmon ground because, ;5 senator Dierks says
he will not agree to any amendment, regardless of the content.
to his bill. But we did find conmon ground on how to make 't he
bill moveand | thlnkthls is t he in'portant amendment as to
whether or not the bill. which formthe bill will take. And]|

suspect the bill will moverather quickly after this amen nt
is either agreed to or not agregd to, ydependi ng on t%e W(Ij of

the body. Members of the Legislature, | want t take just a
secord and be as unenotional as | can ancs‘talcf( to YoU about m

amendnent on a handout that was given to you. Hopefully, | hav)(/e
talked with you about it, and if not, the handout will be on
your desk on Points to Ponder, LB48. Fjrst of all, let me tell
you an interesting process that has devel oped. If you love your
grandmother, love your children, hate diseaséandlove this
country, you should support LB 48, we have been told, because it

is the good side, it's the good force. If you hate vyour
grandmother, want your. children to die of disease gnd do not

support the country,.you want +to support the Bernard-Stevens
amendment because he is the spokesman for the evil enpire, ine
evil forces out there, that which causes 3ddiction and death of

society and that is the choice we have been given. ap
interesting thing happened on the way to {he Legi sl ature this
norning. Last night, for the first tinE,| got a chanceto
speak with one of the | eadership of the Nebraska Dental
Association up in nmy office at ten-thirty in the evening. And
the nost fascinating thing happened to me t hat evening, |ast
night, because for <the first time thegentlemangnd| went
through ny amendnent and for the first time he gay ny amendment
and said, I did notrealize that's what your ,pendment. did |
assuned that since the tobacco industry was somewhat nﬁehi nd "’

it was evil , it was possessed,t was malignant, it was going to
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die, we had to stonp it and kill it. ap amazing thing when the

major group that js supportin ood has not. even nad . the
courtesy to look at the arrgnpdmant gan say whether it was good or

not, and I find that quirk in the process disturbing. | gag on
my amendment, col |l eagues, the handout tries to tell you | cannot

argue good versus bad on the floor. If you have the mi nd-set
that you want to do good, thus support the anmendnent and you
want not to do evil and you support not the Senat or
Ber nar d- St evens amendnent, | cannot fight that with words on the
floor, I hope that reason, logicand facts put in front of you
that this body will do what it usually does and that is 45 tne
right thing. LB 48, the amendment that we e now tal ki ng about

does the following. On ny handout, if you would just take g
noment of your time, there aré sjx points that we have been
consistently talking to that the Dental Association gndq Senator

Di erks and Senator Nel son and | have been trying to i nprove upon

to stop cancer and to stop our youth frombeing addicted to he
product . I would Iike to tell you and go through what LB 48
does and what ny amendnent does SO YOU can see a clear depiction
of the two. Number one, according to Nebraskalaw, sampling is
illegal in tobacco products to mnors. pNejither my anendment nor
the bill would change that. It's going to be illegal . point
two, if a mnor illegally receives 3 sample, he or she can bpe
charged w th a Class Vm sdemeanor. Thelaw also says, by the
way, that if the mnor charged with the illegal substance of

getting a sample, if you wish, the mnor may have the charges
dropped if they saywho the person was that gave them the
subst ance. Cap's bill, LB 48, woul d not change that. Ny bil |
woul d change it in a very minor way. wewould still keep it a
Class V m sdeneanor but we would say, boys and girls, |'m sorry
we nmust take some responsibilities agswell . On alcohol, we have
NIP charges, we have penalties against alcohol. Oondrugs, we
have | aws too. We are not, in ny anmendment, going to drop the
charges if they tell us who, in fact, gave it to them will

at | east, make them responsible up to the Class V m\sNaemeanOr
for their actions and children need to learn to pe responsible
for their ‘actions in a way that jsnot harsh. A Class V
m sdeneanor is not overly harsh. 1t's the least penalty we gp
do. And you certainly do not have to have the maxi mum pgint
three, what about the person that deals'? \wwhat about the person
who actually gave the illegal substance'? |t's a Class III
m sdemeanor right now. Cap's bill will not change that . | il |
add one thing. Notonly is it a Class Ill misdemeanor pyt as
it isnow, if I gave 15 illegal samplesout and| wa caught,
would be charged with one Class Il | misdemeanor. Under the
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bill...the amendment that | will put in that is before us now,
you will be having to pay a fine for each illegal sanple that
was given. If | give out 50 illegal sanmples and |'m charged
with a Class Ill misdenmeanor, the fine that is given will be

multipl ied by the number of samples given that ould be
docunented in the court of law, it would be whatever tﬁe anmount
times 50 or a 10Qor 15 or jx. And it puts a tremendous
deterrent, financially, on the person who would, in fact, give 3
product of that nature to our young. point four, and one of the
most | mportant points, penbers of the Legislature, right nowif
a child goes into a store and says, | would like to buy, please

some Copenhagen. And the store manager |aughs and says, g¢qp |
think you are a little young for that, it's against the |aw.

And he says, | know it is but ny dad's right over there, | would
like to buy it for nmy dad. He told me to come in and get it for
him.  You knowwhat, mermbers of the body, that can happen And
with Cap's bill that can still happen because it is not illegal
inthis state for a minor to purchase 4, ;g possess tobacco
products. It is only illegal to use it. Let me give you
another example. | ama school teacher and proud of |t but
when you are in the schools, there is smoke everywhere at places
and times on the streets. ..or on the school grounds and the
Dental Association, in a recent legislative amo said go by
your next junior high that you goand | ook at all the tobacco

and we have to stop that, sypport 48. And , friends LB 48
does nothing to stop that pIg)ecause the onlynt]yhi ngltHat "teachers

can do is hide in the bushes, and | am not exaggerating
Crosby, you know this is true, you have to hide in the
sneak around in the lavatory, wajti ng to see that puff of gmoke
arise so you can say; aha, | caught you, you' re using it, .ome
with me, Johnny; come with me, Nary Bet.h, we're going downstairs

to the principal's office. Ny amendment... excuse me, Cap's
bill, unfortunately, does not change that at all. Ny amendment
would. | tell the Nebraska Dental Association, you waniMEe get
into the schools, you want to help our mnors, ihen support for
gosh sakes, ny amendnent because now if a kid is goi ngp%owr'l with
a can of Skoal in his back pocket in the gchools oucan't do
anyt hing because it is not against the law to poss’esg.

Senator
bushes or

SPEAKER BARRETT: One m nute.

SENATOR BERNARD-STEVENS:  \Wth my amendment, it will not only be
against the law for themto purchase it in 45 gtgore so they can't
buy 't for their dad, they can't even phave it on t heir body
because the substance is so abusive gnd addictive we don't want
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it ontheir bodies and wewil | have a statute that can help the
school s. If they choose to enforce it it will give them
sonmething to choose to do. And, ny friends, that s somethin
tha't Cap's bill cannotand he says will not do becausehe wil
not agree to any anmendnents to his bill. My anmendnment wil | do
t hat . I have one final thing tosayin the 15 seconds | have
and that' s on couponing. Cap's bil |l will ban couponing pecause
the Dental Association does not want people to wite in ang get
free coupons, free sanples in the mail. My amendment, | adi es
and gentlemen, please understand, ny amendment wil | make it

i llegal ever again in this state for any person ever to receive
a free sanple of tobacco or gsppkeless tobacco in the mail .

SPEAKER BARRETT: Timehas expired,

SENATOR BERNARD-STEVENS: .. adult or minors they will not. And
| thank you, M. President.

SPEAKER BARRETT: Thank ou. Di scussion on the amendment.
Senator Landis, followed by Senators Moore, Dierks 554 Wthem

SENATOR LANDIS:  Mr. Speaker and nenbers of the Legi sl ature, I

have been silent on this issue, |istening to both sides, reading
the amendments, doing nmy best to pick through them gndit 's
been like dancing in a minefield to try to do that. A couple of
first conmments, nunber one, I think the withdrawal of the
12 anendments showed good judgment. | want to thank Senator
Moore for doing that. Number two, | do think that there's peen
a good faith attenmpt to try to identify middle ground. | do
think there's been an attenpt to try to make an gccommodation to
legitimate interests and that deserves to be t{hanked. And |
think David Bernard-Stevens deserves that. Nymperthr ee, | have
an adnonition to Cap Dierks and that is that the |anguage in the
anendments which outlaw the purchase, by kids, of tobacco
products is a good piece of work. |f cap Dierks wants to get at

this thing, he ought to reach in there to the DBS amendnent gpg

grab t hat section out and take it. He ought to also reach in
there and grab the amendnment section that Rag to do with the

sale or the sampling to kids and put that in his bill as well,
because that |anguage is better than existing law which, at this
point, Cap is silent on. Those out of the way, how dg | feel
about the amendment versus 48'? And this is my thought. We can
try to achieve a system as David has tried to do here, that
stops the samples for kids and allows it for aquits . Hi s
argument is, let's get to the evil that we know is tahere, let' s
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keep it free for thosesjtuations where we think it should be
legitimate. Ny difficulty is this, that a mechanismthat' s
structured that way is unlikely to pe successful. The
moni toring of the coupons, the monitoring of the two-block Limt
around youth club houses and schools, come on, who's going to do

t hat ? That 's not reall y an effectlveschene for OI’ gan| Zat|0n

The monitoring of the samples, it"' | eft 0i nt o
catching themafter it's been done and using t e crl ngl system
to punish through sanctions. | think that's a "cows out of the
barn" kind of approach. |t seems to ne...thank you, "horses out
of the barn", Frank, | appremate the agricultural correcticn on
your part. In other words, it's a post hoc attenpt to sanction

wrongs once they' ve occurred and the problemis that the system
c ""structs a pretty involved series i wongs that somebo Y s
ing to have to sit out there and monitor To catch the m stakes

that are made and it's just bloody unlikely. It's just not
going to happen. It's  so complex and SO structured that |t
really doesn't  work. Wiat you can't do, | don't think, is
construct a bill that gets at thé evil of youth and only youth
and have much chance of success gt keeplng free sanples out of
their hands. So the probl em becones,. do we have a i that' s

too weak because it's post hoc, it usesg lmnal sanctlons it
i nvol ves a | ot of oversight and structure that don't think'
going to really be there,which is the amandment or one that,
frankly, is too strong, covers the evil but also transactions

you and 1 might agree make at |east some amount, of sense and
that is that adults be free to |gceive fre pl nder
normal circumstances, in the transactions o? goonf? vvoul pick
the former, pick one that's too weak, identify the evil, catch
the evil , punish the evil and the evil only. gyt in the area of
al cohol and in the area of tobacco, | think it's fair to (ayerse
that presunmption, and it's fair to say if it takes banning free
sanples for adults to get a legitimte systemthat will ban free
sanples for kids, | have to take a few of the doves with the
crows, | wi | I outlaw both of themgi (he same tine. If | have
to choose, | want a workable systemthat stops fr e samples

rather than the conplex structure in the DBS amendmen
Now, do
we allow promotions to be regulated in this fashlon’7 Sure. we

do. Can't advertise liquor on TV. Tney can' t...l nmean, they
can, but they can't drink it. wehave warnings on packages. We
don t aIIOW, fOI’ exan"ple "freefers" in bars anymore so that yOU

can get actually alcohol at a nomnal rate to ghtijce people in.

SPEAKER BARRETT: Thirty seconds.
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SENATOR LANDIS: We can regulate promotion. I think David
raises the fair question, you're getting more than the evil that
you have claimed for in the bill and I say, you're right, we are
but that's the only way, realistically, in my mind, to stop free
samples for kids. And, unfortunately, we're cutting out for the
doves as well as the crows here but it's got to be done to have
a workable system to ban free sampling.

SPEAKER BARRETT: Time has expired.

SENATOR LANDIS: I don't think this involved structure in the
amendment 1is a workable system to stop free samples for k:ds.
So I'm going to vote against the amendment and for the bill.

SPEAKER BARRETT: Thank you. Senator Moore, followed by
Serniators Dierks, Withem and Conway.

SENATOR MOORE: I move we adjourn until Monday morning,
February 13th.

SPEAKER BARRETT: Anything for the record? Mr. Clerk.

CLERK: Mr. President, your Committee on Enrollment and Review
respectfully reportis they have carefully examined and engrossed
LB 56 and find the same correctly engrossed; LB 127; LB 167;
LB 1€4; LB 185; LB 231; LB 366, all correctly engrossed.

Reverue Committee reports LB 426 to General File with
amencdments; LB 643, General File with amendments and LB 361,
General File with amendments. (See pages 700-03 of the

Legislative Journal.)

Senator Wesely has amendments to LB 208 to be printed. (See
page 704 of the Legislative Journal.)

Series of adds, Senator Haberman to LB 760, Serator Hefner to
LB 714; and Senator Hefner to LR 2.

Mr. President, unanimous consent tha- Banking Committee will
change their hearing room for next Monday's hearing to the East
Chamber. That's all that I have.

SPEAXER BARRETT: Thank you. Before calling a vote on the

motion to adjourn, ladies and gentlemen, the Chair wants to
exercise the privilege of announcing the fact that Ed Howard of
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February 13, 1989 LB 43, 48, 80, 82, 106, 113, 166
171, 172, 194, 200, 296, 321, 322
353

PRESIDENT: LB 321 passes. LB 322.

AZSISTANT CLERK: (Read LB 322 on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 322 pass? All
those in favor vote aye, opposed nay. Record, Mr. Clerk,
please.

ASSISTANT CLERK: (Read record vote. See page 717 of the
Legislative Journal.) The vote is 39 ayes, 0 nays, 10 excused

and not voting, Mr. President.
PRESICENT: LB 322 passes. LB 353.
ASSISTANT CLERK: (Read LB 353 on F:nal Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 353 pass? All
those in favor vote aye, opposed nay. Have vyou all wvotad?
Record, Mr. Clerk, please.

A3SISTANT CLERK: (Read reccrd vote. See page 718 of the
Legislative Journal.) The vote is 38 ayes, 0 nays, 1 present
and not voting, 10 excused and not voting, Mr. President.

PRESIDENT: LB 353 passes. While the Legislature is in session
ard capable of transacting business, 1 propose to sign and do
sign LB 43, LB 80, LB 82 with the emergency clause, LB 106,
L3 113, LB 166 with the emergency clause, LB 171, LB 172, LB 194
with the emergency clause, LB 200, LB 296, LB 321, LB 322, and
' 353. We will move on to Select File, LB 48.

CI.ERK: Mr. President, LB 48 is on Select File. The body
cinsidered it briefly on Friday. At that time, Mr. President,
Senator Bernard-Stevens had offered an amendment to the bill.
The amendment is found on page 697 of the Journal.

PRESIDENT: Senator Bernard-Stevens, do you want to recall for
us what your amendment is, please?

SE'JATOR BERNARD-STEVENS: Thank you, Mr. President, members of

the body. Briefly recall the amendment, and I1'll be up front
with the body. I'm having a little trouble, in my own mind,
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whether | want to bring nmy anendnent to a vote because | | ook at
the people that are gone today, and of the 12 people, there are
7 people that were gone at the time that we'd be voting and have
voted consistently in favor of the anendment. Since we were
| ooki ng at veryclose votes either way on that, P suspect at
I'mgoing to do is withdraw the apendment, let the bill nove on
to see if, in fact, there are 25 votes to nove it on. | suspect
there may or may not pe 25 votes to nove it on, andthen of
course put the body on notice that on Final Reading | will
certainly be making a motion to send it back to Select File for
t he purpose of offering ny amendnent at sone point. I don't
see...l don't see it much benefit to the body to debate, |gpg
time on an amendnment that nost of the people that are favor
of the amendment are, in fact, gone. s |'d put the nenbers on
notice of nmy intention at this point. |f | could have a Page,
ﬁl ease. Nembers of the body,one of the things that you' ve had
anded out to you is something | was aware of over ihe weekend
that would be comingto this body, and that would be a handout
passed out by Senator Dierks. Andthe handout would be talking
about the process of which on college canpuses the smokeless
tobacco industry would hand out sanples-and try g get eople
addicted, if you wish,or at |east a point where théy IiEe Phe
products enough to be able to sample it. And what was going to
happen here this morning js a very fascinating attenpt on
either...on any side, but in this case by the Dental Association

and.Senator Dier!<s, to try again to break it into a...from a
| ogi cal st andpoi nt to an emotional one. And | don't blane
Senator Dierks for trying to do that, because | suspect that's

the best way that they feel that they can win, by changing it to
an enotional one. Before we get to Senator Dierks' handout, and
before | probably w thdraw ny anendnent, again waiting to see if

we have enough members here to vote on that, | would like to
point out to you sone statistics that | received this morning
fromthe Department of Health. Andl think it really brings
this issue down to where the meat of the coconut is, so to
speak, as forme Senator Narvel liked to say. Ww'reta |king
about trying to help mnors, we are told, and adults, we are
told, in oral cancer. And the Dentist's Association, asmany of

ou know, have their hands in everyone's mouths. weput our
oot in our mouths, they put hands in nouths. And they see the
oral cancer and they want tOstop it. And bless their. hearts

for trying to do so and bringing us a bill that we .y in fact,
do sonething to help stop cancer. ut | want the body, if the
could, | know we' re tired of this bill, but if they could jL}ISt

take a mnute, a Page is handing out sonme statistics. And, if
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you don't have it, I|' Il give themto you. The De t of
Health reported to ne this norning that in the gtgte g?rheﬁgrnaslga

there are 2,290 statew de snoking related deaths in 1988; 2,300,
approxi mately, smoking related deaths in 1983. Of that
circulatory was 954 of them people that had difficulty smoking
related because of circulatory, and they died. \ehad 793
people die of cancer because of smoking related _activity.
Nermbers of the body, please pay just a little bit of attention
on this section. In the State of Nebraska 1988, 793 people died
because of smoking related activities. o that 793, only, and]l
say only because even this is too nuch, and even thzs is tragic,
onl'y 38 people of the 793 died of oral cancer, qny 38 of 2,290
were affected, we think, by oral cancer. ( those 38 it vvas’not
possible, according to the Department of Health, to verif
whether it was purely snokel ess tobacco, whether it was al coho
related, or snmoking pipes, cigarettes, cigars and other tobacco
products. What |I'mtrying to get across is LB 48, |48 tries
to ban sanmpling of snokeless tobacco. Ny point to you, nembers

of the body, is that is a noble cause. But the effect of a
sanpl e, we don't even know, if an adult gets 3 sample, how many
of themwould have been addicted because ot the sample. Ve

dont  know how many adults mmy have gotten a sanple and may
never have snoked it again and/or chewed it

X ; ' én_ this case on
chewing tobacco, because they couldn't stand it,yedon't know
that, What we do know is that people have 5 sppking habit that
the Bernard-Stevens anendment is trying to nmake a broader, a

broader scope. The Bernard-Stevens apendnent is saying | agree
with the dentists, lagree we need to gigp as nuch as possi bl e
|Pdmsnt é;oe

free sanpling. And the Bernard-Stevens ame S that by
saying _>ever again will anyone, adult or minor, receive a free
sample in the mail. And that will go to minors and adults.

minor can't put their name on a piece of paper saying, yes, I'm
over 18, andit is sent out in the mail . Tpnat will never happen
again. But the other thing the Bernard-Stevens arrenﬁment does

members of the body, is talk specifically to mnors in relating
tothe 2,300 people who died last year because of smoking,
snoking rel ated deaths. W are saying that we are. _ this stuff
is so bad that we do not want minors o be able to purchase

and/or possess. Now some people have argued, would teachers be
really nervous with this, because they were go to have

. t
enforce this. Nonsense. Teachers have to enforce all sorts o
things now, drugs within the school, alcohol within the school,

and smoking or chewing in the school, if they are using it.
This would be another tool to help teachers, if they decide to
do SO, to say, |iSten, this stuff iSSO bad, Johnny’ you can't
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even have it on your person. The Bernard-Stevens amendment
appeals to 2,290 people who died and another 2,300 or so that
may die this year, and we're saying let's g0 {he whole gambit
here, let's do somethingthat does more than just snokel ess
tobacco. And LB 48 deals only with a small portion of 38 people
who, again | say, unfortunately, tragically, needlessly died
because of oral cancer due to snpbkeless tdbacco. ppg again |
S.ay, of the'38 we can't even Verify how many of them are
directly related to smokeless tobacco. The Bernard-Stevens
amendnent does nore for minors, does nore for tﬁe peopl e of t% S
state in regards to needl ess cancer through snoking than 8
And in all their good intentions, the dentists seeoral cancer
and they wanted to StOp t hat . The Bernard-Stevens amendment
went ore step f urther and said let's hit the whole spectrum.
And when the dentists, that | have tal ked to over the weekend
every dentist | have talked to, when they understood the'
Bernarc_i-St evens anendnent, gaid I don't know why we're ot
supporting  your anendment, Senator. And | said, that's a very
good statement, | don't know why either. pguithe bureaucracy of
the Dental Association has nmade a stand. The  bureaucracy has
made a stand and they have now committed thensel ves so much that
they find thenmsel ves incapable of reversing, gyenp though it is a

better amendment. One of the things that Senator Dierks apg
Senator Nelson, and | have it in the transcript for anvone who
wishes to verify jt they sajd this is a bill that rélates to

mnors. Menbers of the body, if you have gqyjts now sampling
we do not know how nuch of that goes down to M nors, gnd even

passing and saying you can't sanple, we still don't know how
many minors will be able to receivesmokeless tobacco. In
tneory it does g3 token thing. What the Ber nard-Stevens

amendment does is we say we know, number one, that we can't get
anything through the mail anymore, and that can be measured

And we know that we don't want them even to have it on their
bodies, where now they can and we can't do 4nything about it.
And that can be measured. Wecantrul y do a small step. And |
admit, both bills are small steps. The Dierks bill, LB 48, is a
very small step dealing with a spa|| portion of 33 out of 5 300
peo_ple. And the _Bernard—Stevens arm_ndn‘enI is a small st ep' for
trying to do something and deal something with ancer for all
people, adults and mi nors,for all people who are affected by

snoke rel ated deat hs. One of the things that happened | ast
week, ~amd 1'l1 pe concluding with this | suspect, if you
remenber what we came to was a feeling oft, ify suppo;t your
children and do not |ike cancer and disease, support 48 1f~ you
hate your children and want your grandnother's gppﬁe pieto rot
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and your grandnother to die of disease, you'd want to support
the Bernard-Stevens amendment. and | hope we' ve kind of gotten
through that smoke. | hope we' ve gotten through the snoke.

PRESI| ENT: One m nute.

SENATOR BERNARD- STEVENS: It is smoke, and the Bernard-Stevens
anendnent is clearing the air of that snoke, clearing the air
because that snmoke in the air will cause all of us to choke,
cause all of us to cringe, and cause all of us to get a little

bit of sickness ourselves. The Bernard-Stevens amendnent is an
amendnment t hat is tough, that is against cancer,gpqit' s for

the people of this state, and still maintains the rights of

adults *of thi s state until we are prave enoughto ban the whole
product nationally. It is something that can be done znd would

be a po.itive step for this Legislature to say, thank you,

dentists, for bringing this bill; thank ou,  Senator
Ber nard- St evens, for adding this amendnent that sfrengthens t?‘ne
bill; we thank you and the people of this state, chokingly, will

thank you as well until we get themto kick that habit as” g
Thank you, Nr. President. '

PRESIDENT: Time. Thank you. Senator Dierks, please.

SENATOR DI ERKS: ~ Nr. President, menbers of the body, this
reminds me of Yogi Berra's famous statement, looks {5 me |ike
dejavu all over again. I want to assure you that the Dental
Association did not bite on this amendnent. They have not
agreed to any part of this anmendment, that did not ﬁappen. That
assertion was made |ast Friday, but you nay rest assured that
did not happen, the dentists had nothing to do with this

amendment. And | have not agreed with any part of this
anendnent . Some of you have peen told that. That didn't
happen. At thi s point we' rereally not concerned about youth

oing into tobacco stores and buying s thei t
?sn't the thing that we're trying to do oorr stoepI (/\/iPﬁrLeBn4%f that

all received a copy of a handout that | gave to you this norning

that | think is fairly revealing. |f you' d open that, please,
and go to what they call page 4, P 4 on the top, zpnqa question
mark, why the college market. It says, our efforts in

i npl enenting a successful college marketing” program hel p
ensure U. S. Tobacco's continued strength in the moist, gmokeless

market for years to come. And it says, statistics indicate that
the largest single area for growh is In the 18 to 34 age group,

therefore they call jt very inportant because you see they' re
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like I'l mllion college students that are currently in that age
roup. Then if ou see, inthe next paragraph, i

(F:leac?]i ng the coll egeyst udents today wll detperrﬁgne pt he Scucgzrﬁ:teisﬁué

popul arity and growh for our producers jpn our adult mar ket
segments tonorrow. And then in the next paragraph, achieving

these goals will require strong consumer sampling effort s.
Success in this area can only begchieved with an aggr essi ve,

efficient program And then, if you go to the next page, which
is page 5, it says, your first and forenost responsibility as a
college representative, talking to the student who is going 4
do this, is consumer sanpling. Al activities on and of f campus
will focus on sanpling. Andthen over on page 6, whenyou look
at goals, it says, nunber one, create new users of U.S. ~ Tobacco
smokeless products. Nunmber two, enhance the imge of U S.
Tobacco and its product on canpuses. And down where it says
objectives, number one (a), the number one priority of aYI
college reps is consuner sampling. Andnumber one (b), sampling
should be conducted at social events, fraternity parties,
student unions and wherever students congregate. Then on
page 1, | guess, at the top, the next page anyway, (d), it says
romotional activities should be conducted to further create

rand awareness and new  consumers. You can see from .t hli s
docunent, which we received fromthe Center for Disease Control,
the purpose of the smokel ess tobacco industry. Their sole

purpose is to gain addiction on the part of our citizens. |pgyg
does do just that, it's very sinple. LB48 does three things,

number one, it prohibits the freedistribution of snokeless
tobacco products to anyone. Number two, it requires the
Attorney General to file action for injunctions, gnqit assigns
civil penalties for violations. | think that is an important
thing you have o remenber. We need to be involved nore
with...or less with crimnal penalties a5 far as the i ndustry is
concerned, becausethey don't. . that doesn't appl y.

PRESI DENT: One mi nute.

SENATOR DIERKS: The bill is aimedat regulating t(phe industr

I'd like you to see another sanple that just came by ny desk
this morning. It came addressed to the American Cancer ggciety
for all...of all things, and it is a...not a sanple of snokel ess
tobacco, but it refersto cigarettes. I guess maybe it' s

sonewhat brazen, there's a coupon in there that you can send
back and get another free sanple of cigarettes. Howare you
going to control that by an age group? Anybody can send that in
and they can get it fromtheir father's mail box when {hey get
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home from school, before their father gets home from work. I
think we have to just remember four things that we're trying to
control here. One is addiction, two is cancer, carcinogenic
problems; three is dental caries, decay of teeth; and also we're
trying to prevent early death of our citizens.

PRESIDENT: Time has expired.

SENATOR DIERKS: Thank you.

PRESIDENT: Thank you. Senator Bernard-Stevens, followed by
Senator Moore, please.

SENATOR BERNARD-STEVENS: Mr. President, again so the body
knows, I'm now withdrawing my amendment. The reason I'm

withdrawing the amendment is because the number of people that
are absent that I know would be voting on the side of the
amendment. I'm withdrawing it at this time with the
understanding that if the bill moves, and I suspect and [ hope
that it will not, but if the bill moves that it will be
reoffered then at another time when all members are here. So at
this time, Mr. President, I withdraw my amendment.

PRESIDENT: "t 1is withdrawn. Do you have anything else,
Mr. Clerk?

CLERK: Mr. President, the next amendment I have is by Senator
Moore. Senator Moore's amendment is on page 682 of the Journal.

PRESIDENT: Senator Moore, please.

SENATOR MOORE: Yes, Mr. President. This is the amendment I'd
really like to run because it would, in many ways, point out the
deouble standard we're going to use. This would outlaw the

sampling of all tobacco products. But I think for a variety of
reasons there is no reason to run this amendment. But there is
one thing I want to get on the record. Senator Dierks, would
you yield to a gquestion?

PRESIDENT: Senator Dierks, would you respond, please.

SENATOR DIERKS: Yes, I will.

SENATOR MOORE: Just so 1 get the procedure down here and on the
record. You have a motion to suspend the rules after my
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amendment, correct?
SENATOR DIERKS: That's right.

SENATOR MOORE: If I pull my arendment, will you pull yours and
we can vote on the bill?

SENATOR DIERKS: Well, there is still another motion to suspend
after mine.

SENATOR MOORE: We'll pull....I'm assuming that....We need
Bernard-Stevens to answer y2s to that question, too.

SENATOR BERNARD-STEVENS: Senator Dierks, I just caught the last
glimpse of that. I think the quesiion was, is there going to be
any amendments offered after this, and not certainly by myself.

So my understanding is, if Senator Moore withdraws his
amendment, we will get to a straight up or down vote on the
bill. Let's move on with the understanding of what may happen
later on.

SENATOR MOORE: Well, providing the fact that I'm assuming, if I
pull my amendments, there won't be any further amendments on the
bill, I pull this amendment.

PRESIDENT: It is withdrawn. Do you have anything else,
Mr. Clerk?

LLERK: Mr. President, Senator Dierks has the next motion to the
bili. Mr. President, Senator Dierks would move to suspend
Rule 6, Section 5, Rule 7, Section 3, and vote on the

advancement of LB 48 without further amendment or debate.
PRESIDENT: Senator Dierks, please.
SENATOR DIERKS: Okay, let's just withdraw the motion.

PRESIDENT: It is withdrawn. Do you have anything else,
Mr. Clerk?

CLERK: Senator Bernard-Stevens, may I assume likewise with
yours, Senator?

PRESIDENT: It is withdrawn.
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CLERK: I have nothing further on the bill, Mr. President.

PRESIDENT: Okay, now we're on the advancement of the bill.
Senator Dierks.

SENATOR DIERKS: Mr. President and members of the body, 1
suspect that we might have a little difficulty having enough
people here to make this work. But I don't want to belabor the

body any more. I only ask you to....Is this closing, or is
this...

PRESIDENT: No, this is not closing. This is not closing.
SENATODR DIERKS: I just remind the body again we're trying to do

a very simple thing with LB 48, only that we're trying to limit
the free sampling of smokeless tobacco to our citizens.

PRESIDENT: Senator Dierks, excuse me. (Gavel.) Could we hold
it down, please. Could we hold it down. There is entirely too
much noise, especially under the north balcony. Thank you,

Senatcr Dierks.

SENATCR DIERKS: You're welcome. 1'd like to remind the body
that we do have an Attorney General's Opinion on LB 48. And the
Attorney General's Opinion says it's A-Okay, no problems. 1'd
like to also remind the body that we have circulated a little
clipping from the Lipncoln 3tar, which was printed last Friday, 1
believ2, or maybe Thursday, on :obacco regulation urged by

government...or presidential commissicn, saying that we shoulcg
be looking at a tobacco free society by the year 2000. I think
that everything is pointing toward that. We can here, today,

take that first step toward helping with that tobacco free
society. By doing this we're not only helping the youth of our
state, we're helping many of the adults. The four taings again
I'd like to remind you of is that nicotine use does cause dental
caries, it does cause cancer, oral cancer, it does cause early
death of our citizens and it is addictive. With that, I'd like
to go on to discussion on the bill.

FRESIDENT: Senator Bernard-Stevens, please, followed by Senator
Wesely.

SENATOR BERNARD-STEVENS: Thank you, Mr. President, members. I

will npot take much further time because we have so many other
things to do. I will say that I would ask all members to think
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very carefully, because sone tines we get on Select File and we
say, well, we'll just go aheadand move it to Final andwe'll go
fromthere. Each time you nove a bill on its way it obviously
gets a little bit closer. And obviously we do have some

t echni cal .problens, well, we have some major problens on the
Ber nar d- St evens amendment that we would Iike to sol ve. And the

Ber nar d- St evens amendment would do tha What wou | d
respectfully ask the nmenmbers of the body to do that 1 f you wer e
going to support the Bernard-Stevens amendnent and you were al so

going to support the bill, of course if you weren't going to
support the bill that is fine, but if you were going to g, port
the Bernard-Stevens apendnent, | would respectful ly ask that’ you

woul d consider voting no on the advancenment and/or “not voting on

the advancenent, because I'd like to remind 45t |east the new
members of the body that it does take 25 votes in order to
advance. If it does not advance all that would happen ;

we woul d again have a vote when it cones up again on Sel ect IE| I e

on the Bernard-Stevens amendnent, we would vote on that quickly,

one wayor the other, yp or down, and then the bill woul'd be on
its way. On Final Reading it would be basi caII%_ tPe _same
process. | would ask the menbers not to advance the bill si npaiﬂy
because we deserve, as a body, spending this nuch time to vote
on the Bernard- SteVenS amendnment with as many pe0p|e as
possible. I understand, | was speaking vvlth the” Speaker, that
there is no real day you can have all le here. And |
understand  that . The motorcycle hel met i FI | ast year, wasa

classic exanpl e where one side didn't ' ave enough so they moved
to reconsider, and then the other sijde didn't have enough, and

we did that all the time. But in this particular case, the
numbers  of  people  that are  absent that are on the
Bgrnard-Stevens amend_mant truly does mak e a si gni ficant
difference. Otherwise, jf there were two or three people, |
woul dn't be making this request because that is about as good as
you can get on anyday. | respectfully ask the members o not
vote for advancement, or voting no and/or sinply not voting, and
we' Il get to this then at a later time. | thank the Chair and
would like to make, | guess, one other coment. Reminding the
people of the Bernard-Stevens amendnent. It is very crucial
that we understand that we gare dealing with. would like to
deal, in nmy amendment, which we do, with cancer across the board
on smoki ng related. | don't want to focus on the gmpg portion
of the 38 people of 2,300 that died in this state I don t want
to have a specific bill just for that group. u I to
have a bill not only for that group but for the ot é58

well, including the minors. And!| think if the dentists Would
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get out of the politics and the emotion of it and look at what
the Bernard-Stevens is trying to do, we can look them square in
the eye and say, how could you, as dentists, support LB 48 when
you had an option that would deal with all smoking in all areas
of cancer. We can look them square in the eye and say, 1if you
wanted to do something on cancer, then, by golly, you had a
chance and you blew it because you had fun playing politics.
But I believe in the wisdom of this body, and I believe we will
get something done for cancer, for our children, and for our
people in this worthy cause. So I ask you not to advance the
bill and/or not vote. Thank you, Mr. President.

PRESIDENT: Thank you. 1'd like to¢ introduce a special guest of
Senator Labedz, over under the south Lalcony. We have Sir Jeet
of New Deli, India, who is Director of International Marketing.
Would you please welcome Sir Jeet. Thank you for being with us.
You came a long way to visit. We appreciate your being here.
Thank you. Mr. Clerk, you have something on the desk?

CLERK: Mr. President, Senator Landis would move to indefinitely
postpcne LB 48. Senator Dierks would have the option to lay the
bill over, Mr. President.

PRESIDENT: Senator Dierks, would you like to zake it up, or
wait?

SENATOR DIERKS: Mr. President, members of the body, I believe
I'll take it...I'll lay it over.

PRESIDENT: Okay. It will be laid over. You can see the
Speaker as to when it will be laid over until when. Okay, shall
we move on, Mr. Clerk, to LB 273.

CLERK: Mr. President, LB 273 is on Select File. The first
order of business are E & R amendments.

PRESIDENT: Senator Hall, would you .ike to help us out on that
please?

SENATOR HALL: Mr. President, 1 would be glad to.

Mr. President, I move the E & R amendments be adopted.

PRESIDENT: You have heard the motion. All in favor say aye.
Oppcsed nay. They are adopted.
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shall debate cease? All those in favor vote aye,
opposed. ..record, Mr. Clerk, please.

CLERK: 25 ayes, 0 nays to cease debate, Mr. President.

PRESIDENT: Debate has ceased. Senator Lamb, would you like to
close, please.

SENATOR LAMB: Mr. President, members, I might just comment
further on Senator Chambers' question as to whether this would
affect tickets that have already been issued. It is my
understanding that this does not become an issue until the
individual, who has been assessed the points and has had the
license taken away, challenges this in court. So this bill
would affect those challenjes that come about after the bill is
effective, the effective date of the bill, which is three months
after the Legislature adjourns. It does not have an E clause.
So it would affect the tickets that are issued before the
effective date of the bill, but it would affect only those
appeals that come about after the bill does become effective. I
hope that is clear, that the tickets could be issued previous to
the effective date of the bill, but the appeals, it would apply
only to those appeals which come about after the effective date
of the bill. I'm comfortable with the bill. I think it is a
step in the righ* direction. I did not think that the rights of
the people are being jeopardized and I would ask that the bill
be advanced.

PRESIDENT: Thank you. The question is the advancement of the
bill. All those in favor vote aye, opposed nay. Record,
Mr. Clerk, please.

CLERK: 27 ayes, 7 nays, Mr. President, on the advancement of
LB 281.

PRESIDENT: LB 281 advances. Anything for the record,
Mr. Clerk?
CLERK: Yes, Mr. President, I do. Mr. President, I have

amendments to be printed., Senator Chambers to 281; Senator
Chizek to LB 265; Senator McFarland to LB 159; Senatour
Bernard-Stevens to LB 48. (See pages 739-42 of the Legislative
Journal.)

Revenue Committee reports LB 88 indefinitely postponed; LB 292,
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LR 31

PRESIDENT: Thank you. The question is the advancement of the
bill. All those in favor vote aye, opposed nay. Record,
Mr. Clerk, please.

CLERK : 25 ayes, 0 nays, Mr. President, - n the advancement of
LB 187A.

PRESIDENT: LB 187A advances. May I please introduce the
doctor of the day. We have Dr. Richard Hanisch of St. Paul,
Nebraska. I believe this is in Senator Rogers district.
Dr. Hanisch, would you stand up so we may see you, please. He
must be out taking care of somebody. Thank you. Mr. Clerk,

something for the record, please.

CLERK: Mr. President, your Committee on Agriculture, whose
Chair is Senator Rod Johnson, reports LB 39 to General File with
committee amendments attached. (See page 750 of the Legislative

Journal.)

Mr. President, Enrcllment and Review reports LB 238 correctly
engrossed, and LB 344 correctly engrossed.

A new resolution, LR 31 by Senator Schimek and other members.
(Read brief explanation. See pages 751-52 of the Legislative
Journal.) That wi'l be laid over.

An Attorney General Opinion to Senator Wesely regarding LB 48,
and an Opinion to Senator Morrissey with respect to the
Low-level Radiocactive Waste Compact Commission, LB 763. That is
all that I have, Mr. President.

PRESIDENT: Thank you. We will move on to LB 556.

CLERK: Mr. President, LB 556 was a 9ill that was introduced by
Senator Abboud. (Read title.) It was introduced on January 18,
referred to the Judiciary Committee, advanced to General File.
I do have Judiciary Committee amendments pending, Mr. President.
(See page 56Z of the Legislative Journal.)

PRESIDENT: Senator Chizek, please.
SENATOR CHIZEK: Well, Mr. President and colleagues, the

committee amendment is on page 562 of the Journal. The
committee amended it to ensure that the language that governs
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372, 399-401, 558, 592, 684, 704, 714
762

to LB 336 by Senator Withem. Senator Hall has amendments to
LB 704 to be printed, Mr. President. (Scze pages 798-99 of the
Legislative Journal.)

Education Committee gives notice of change of location for a
hearing on February 28. That is offered by Senator Withem.

Judiciary Committee whose Chair is Senator Chizek reports LB 87
to General File, LB 220 to General File, LB 234 General File,
LB 372 General File, LB 399 General File, LB 401 General File,
LB 558 General File, LB 592 General File, LB 73 indefinitely
postponed, LB 351 indefinitely postponed, LB 400 indefinitcly
postponed, LB 684 indefinitely postponed, those all signed by
Senator Chizek as Chair. (See pages 799-800 of the Legislative
Journal.)

Revenue Committee whose Chair is Senator Hall reports LB 714 to
General File with amendments and LB 762 to General File with
amendments, both those signed by Senator Hall as Chair of the
committee. (See pages 800-03 of the Legislative Journal.)
That's all that I ilave, Mr. President.

PRESIDENT: Thank you. Now we'll move on to LB 48, please.
CLERK: Mr. President, the Legislature last considered LB 48 on
February 13. At that time Senator Landis made a motion to
indefinitely postpone the bill. That motion is pending.
PRESIDENT: Senator Landis, please.

SENATOR LANDIS: Mr. President, members of the body, over the
weekend I've had a chance to think about it and I've come to the
conclusion that :t must have been a moment of delusion on my
part. I don't know why I offered that motion. I certainly want
to withdraw it now.

PRESIDENT: It is withdrawn.

CLERK: Mr. President, the next amendment I have to the bill is
offered by Senatcr Bernard-Stevens. The amendment is on
page 740 of the Journal.

PRESIDENT: Senator Bernard-Stevens, please.

SENATOR BERNARD-STEVENS: Thank you, Mr. President and members
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of the body, | think we' re well aware of what the anendnent is.
It's on page 740. | would like to take just a minute to review
the body on what happened |ast time so that wecan get
perspective as we move forward to hopefully Final Reading and
passage of the bill as amended. Not too long ago, a few week
ago, Senator Die"ks, mnyself, Speaker Barrett, Senator Mbore ana

I think that mght have been the group at sone point, cameto an
agreement and the agreement was that | would PUH whatever
anendrments | had except the major one which is before us today,
and Senator More would pull his amendnents so that there \,ouq
be no more del aying on LB 48 and the body could take its tinme

debating the one anendment and then get the bill, yote on the
bill and the anmendnment up or dOWn one way or the other. nd it
was ny intent not to delay the body any further on a bill \ﬁhl

on the realmof inportance of some of the major |egislation we
have, is not certainly one of the high-ranking gnes of the

session, yet it has taken an exorbitant anount of ti me.
Unfortunately, what happened was when he bill came up | ast
week. we had a nmmjor...well, not a major storm, but

ac1 a
storm conme through and there were a | ot of peopl e partlcul arly
in support of my anmendnent fromthe Omha area who were unabl e
tomke it at the time of the voting of the amendment.
Therefore| | chose to go with the agreement. | Chose to say
listen, | agreed that we would not delay the body I
don't have the votes on my anmendnent at that point Mecause t he
people sinply weren' t. .were unable to be here pecause of the
storm therefore, | withdrew ny anendnent, allowmg the bill to
cone up face to face with the body and saying I not delaying
it any further, let us get a vote on LB 48. And Senator Dierks
had his shot right then and there, 3 vote on Select File no
ot her amendnments on his bill. Senator Dierks Chose‘ or ma’.ybe |
shoul d rephrase that, Senator Landis cphose to help LB 48 b
making a kill motion and, surprisingly, it was laid over.
Consequently, LB48 is gagain with us today. Now at that
particular point be..having it laid over, | again then said,
okay, apparently the negotla . the deal is off, w&' re not going
to nmove this bill through and we' (?OI ng to del ay the body even
further so | went ahead and offere my anmendnent onenore tine.
This amendnent has only been voted on in the body he time on
General File. There were people apsent. Twenty people voted in
favor of my amendnent, 18 voted agai nst at t¥1 P poiNt. oo ihe
anendnent has al ways had a majority of those voting and

. . . h has
not been voted on since that time, and since that time, there
have been some, what| would call, substantjal changes {9 make
the amendment even nore appealing to the body. |njust a very
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brief discussion of the amendment, LB 48 is attempting to do an
admiral goal. It is attempting to stop young people and old
people, adults if you wish, from using smokeless tobacco. By
doing so, the authors of LB 48 have stated that we're not going
to ban the product, we're not going to make it illegal to buy,
we're simply going to say that companies offering smokeless
tobacco as a product cannot give out a free sample. That's it.
It will also ban couponing so that you cannot mail a coupon and
get a free sample in the mail. And in essence, that is what
LB 48 does in its present form. I don't know about members of
the body and the Deople in your district, but I know the youth
in the District 42 that 1I'm at and the young people that I'm
aware of that chew smokeless tobacco are going to choose
smokeless tobacco regardless of if you ban a free sample to an
aduit. The point is, is after LB 48 passes in 1its original
form, it will still be a legal product for adults tec buy.
Minors, many times, look as if they are over 18 years of age.
It is not against the law for a minor to purchase and possess
smokeless tobacco or any tobacco product according to LB 48. My
point is that passage of LB 48, regardless of what the Dental
Association has in its zealousy towards this bill, regardless of
what they've told their membership, LB 48 will not stop young
people from getting smokeless tobacco from adults who can
legally buy it on the market. LB 48 will not stop young people
from being able to buy, purchase and possess smokeless tobacco.
The key here now is, it is against the law for them to use it,
so if we sneak around in the bushes and find them using it or
look for that telltale spit, we might be able to track it tc the
mouth of the person that is doing it and now we can do
something.

PRESIDENT: Senator Bernard-Stevens, may I interrupt a second.
The 1lights have been coming off and off and I really don't know
how much time you've used, but I think it's about nine minutes.
SENATOR BERNARD-STEVENS: I was counting, it was seven.
PRESIDENT: Oh, is that right?

SENATOR BERNARD-STEVENS: Yes.

PRESIDENT: Shall we split it?

SENATOR BERNARD-STEVENS: I'll buy that.
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PRESIDENT: Go ahead, please.

SENATOR BERNARD-STEVENS: My amendment woul d basical ly neke
sone, | think, substantial changes in the bill to make it

better. My amendnent says, let's don't fool ourselves. ult

if we' re going to allowthemto buy the product, they shouqcs%e
al lowved to receive a free sanple of their own choosing ¢ {hey
so desire. That will have no effect on young people becausé
they will get the product regardless because it | on the
mar ket. What | say is, let's nake the penalty stlffer for t hose
people giving sasples or giving the product illegally to mnors.
Let's make the penalty stiff enough that they will really |ook
and think twice and my amendnent does that. My amendnent says
for each sample given there will be a Class IIl fine
m sdenmeanor, for each sanple, not just for each activity. It

also says the fOlIOVVlng Let's go one Step further. Let's go
to the public schools, and the Dental Association has bj

handout t hey, on greenpaper, they sent out saying, go gy thg
school s and | ook at the terrible sppking problem | agree.

LB 48 does not hi ng for that, for the snoki ng pr0b| em because it
is dealing with snokel ess tobacco. \My anendment woul d because
peopl e die every day of cancer from gsppking. My amendment woul d
say it will be illegal for a m nor to buy and possess, andif a
student or person within a school or someway downtownhas a can
of Copenhagen or Skoal in their back pocket ", cigarettes in
their pocket or hidden somewhe> that | can find. | can see
that where they are, | now can say, sonor gal, that s illegal .
You cannot have that on your person gnd it can be confiscated or
I can go ahead and charge themwith a Cl ass V m sdemeanor by

turning it in to the authorltlesn‘ | so desire. If you want to
do sonmething for our kids, let's go 3 |ittle step further gang
the Bernard-Stevens amendment, that's the only first time I' ve
sai d the name Bernard-Stevens anendment, sol' Il tr y not o do

that as nuch, for those who are counting it.
PRESIDENT: One minute. One ninute according to your time.

SENATOR BERNARD'STEVENS The amendnment of fered at this
particular time will go the extra step to help truly stop m nors
fromsnoking of all products because it is bad. | might also

point out that thereis one.  that | checked with the teacher
associ ation because there is a runor out there gy

: h/ would
be impossible for a. . too big a burden for teachers to handl e,
and |' ve been assured that they have no probl emon enforcing of

LB 48 as | would |ike to anend. Thank you, Mr. President.

1351



February 21, 1989 LB 48

PRESIDENT: Thank you. Nr. Clerk, we have an amendnent to the
amendment.

CLERK: Nr. President, Senator Dierks would nmove {45 amend the

Bernard- Stevens amendnent. (Dierks amendment appears on
page 803 of the Legislative Journal.)

PRESI DENT: Senator Dierks, please.

SENATOR DI ERKS: Thank you, Nr. President and menbers nf t he
body, in a spirit of corrprom se |' ve been accused of being
rather stiff-necked about this, in t compromise,
we' ve cone up with an amendnent that vvoul cP How the possess and
purchase | anguage that Senator Bernard-Stevens is trying to. ..by
the way, what are we supposed to call this amendnent now? g g,
amendment. (laughter) | was just kind of wondering how we were
supposed to tal k about this. | was reninded of another Jittle
saying that Yogi Berra had, it went something like this when
they asked himabout this particular fun place he went 4, ga¢
he said, oh, he said, nobody goes thereanynore, it's too
crowded. | have a feellng that "t his bill has become pretty
crowded with anmendnments and | guess |'m di sappoi nted about that.
I thought we had some sort of an agreement that we were not

going to do that, but... The amendment that |'m introducing
that is an amendment to the amendment of the B.S. mendment
just puts the | anguage "possess and purchase" back in t bill
and | th| nk that th| S ShOuld Offerson‘e ind|cat|on that we' r’e
| ooking at the spirit of conpromise. | would Ilike to see that
the amendment is adopted. It strikes much of the rest of the
anmendnment which, in effect, guts my bill to begin i f
you have any guestions about the amendnent I’ Ilmhe gl ad to try
to answer themto you. | think | | ook on it as a Comprom se
amendment. Thank you. Sure, | have time, I'Il give it to

Senator Landis.

PRESI DENT: Senator Landis is third, a|| rjght. That ' s fine.
Senator Landis.

SENATOR LANDIS: Thank you. |I'mtrying to meke sure that |'ve
pieced this thing together and maybe we ought o do this
together because we're |ooking at the amendment to LB 48, but
actual ly they are anmendnents to the Bernard-Stevens amendment
and if 1've got this right what it does, it |leaves 4Sin its
current form It strikes fromDavid's gnpendnent the portions
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about coupons and two bl ocks away fromthe schools, but it
acknowledges what | think, by the way, David has done a good
public service for all of us in doing, and that is in calling to
our attention the need for a crimnal statute on possession and
purchase of snokel ess tobacco or all tobacco items by kids. apq
what "Cap" is doing with this amendnent as far as | can tell By
trying to piece it together, he is taking those crimnal
provisions for kids who are purchasing or possessing tobacco
producrs or for sellers of themwho are doing it to kids and
putting them into his pj||, put turning down the rest of the
Bernard- Stevens anendnment.  That, by the way, is a goal that |
inxtial 1y on General File thought was an excellent idea and |
intend to support this amendnent. | think that "Cap" is _right
on the basic issue. [|f you have a form of sanpling that js out
there and it is available’to adults, it is going to be available
for abuse. You can't have it both ways. \w can't police it

. . SO
carefully to make jt work.  if you're going to have free
sanpling, kids are going to get it through the free sanpl i ng
method.  Better to do away with free sanpling, even though it
does curtail free sanples to adults, because | think vyou're
goi n% to be able to get to and stop thefree sanples for” kids.
At the same time, | think David has done 5 pjce job in saying
wait —a second, our existing statutes are a |jttle inadequate
here, we ought to have a provision that says you can't gq o
kids and, kids, you can't buy or possess. "Cap"has reached
into the Bernard-Stevens amendment and found those gections and
are putting them jnto 48. I think that isappropriate. |
intend to support this amendnent. \Wth it, | am then prepared
to support 48 and | hope that the rest of you will as well.

PRESIDENT:  Thank you. Senator More, did you wish to
the...okay, to the Dierks"  amendment. y speak to

SENATOR NOORE: Nr. President and nenmbers, first off, I

meke it clear that this is not quite what 1'd call a cor%vparnotm s:[é)
by any way, shapeor form. |f Senator Dierks is trying to lead
you to believe that, andonce again, well, |'d better not say it
that way, then he is m sleading you because it' s sure not. jt 's
far from a comprom se. |f Senator Dierks would answer a few

guestions for nme, please.
PRESIDENT: Senator Dierks.

SENATOR DIERKS:  Yes.
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SENATOR NOORE: First off, you introduced +this amendment this

nor ni ng. We always get into argunents about we' ve@ever ggap
it, we don't know what you' re doing. You' ve chastised me for
doing the same thing on this very sanme bill. secondly, whenwe

sat and talked in a room you said you would never want to do
this. You didn't want to put the burden on the youth, yignht?

SENATOR DIERKS:  Yes.
SENATOR NOORE: Did you change your mind on that?

SENATOR DIERKS: Yes.

SENATOR MOORE: Ckay . That's all | want to say to Senat or
Dierks. Now this whole issue, it's one of those issues that |
don't understand why |, myself, make the m stake of getting
involved in it. It's just |ike last year with a J[ittle
i nnocuous bill Senator Lynch had on hel nmets: | don't know why I
got involved in that one. This is nore of the same. The reason
I got involved in this bill is,tqo begin with, when we debated
this bill the first time, Senator DierkS pulled me aside and
said, hey, |'ve got a bill comng up dealing with the sampling
of tobacco. The aimof the bill is to get 4t minors chewi ng
tobacco. | said, that sounds likeg fairl y good idea, |'Il ook
into that . | looked at the bill and realized that not only did
it ban sanpling to minors, it banned sanpling to adults and some
adult like me or Senator Dierks for that pgyter, you know, |
guess...like | said on the last time we debated this, jf some
adults going to the Boat, Sports and Travel Show, why can't he
get a free sample of tobacco? That's my probléem That' s
why...t hat's myproblemwith the bill. That person should pe
allowed to do that. This amendment will not allow that person
to do that. Nowt he reason | got jinvolved in this bill is
because in this body whenone sjde of an i ssue gets so wrapped
up in the personalities and when one side of an jssye gets to
the point where they refuse to evenrespect the other side of

the version of the story, they refuse (o even Ilisten to the
other side of the story and resort to nane calling and vicious
accusations, if you' re opposed to them it upsets | That 's
why | got upset on General File. That's whyl'm gtj|] upset
today after | got several letters from my denti st calling me
nanes t hat I read yesterday. | didn't care about it over the
weekend. | got mad again yesterday and I'm nmd agai n today.
Now the | ast time we debated this amendnent Senator Dierks
passed out this college representative manual . This thing, it

1354



February 21, 1989 LB 48

insults me that this is even passed out on the floor of the
Legi sl ature. There is no docunentation to it. |tis just one
nore scare tactic the proponents of LB 48 have used. There is
no documentation of this whatsoever. Asfar as | know, Senator
Di erks' aide could have done this on his P.C. the npight before
he passed it out. There is no docunentation whatsoever in this.

After | read this, | called up Nick Buoniconti. Me're buddies
now after |1 got so mad, | mean, got involved in this issue. pnow
we talk sorreWnat regul_arly. Butl called himup, what is the
tobacco industry doing? Do they really tryand snare these
mnors in to using your products? And he said, for a matter of

fact, we' re spending a lot of money trying to educate the
m nors. Now | have passed out to you a nunmber of thi ngs that
the smokel ess tobacco industry is using. |f they are so evil,

why are they doing this? To begin with, for the record,

~ ~e ~Dj;, look at these things, what does it say?  Smokeless
tobacco i$§ an adult custom has been ever since the industry was

founded morethan 200 years ago. As a matter of fact, the code
of snokel ess tobacco industry sets 18 years as a ni ni num age ?or

purchase of snokel ess tobacco products. They are spending their

noney trying to educate the youth. on -~ ~o'c the NSEA
publication, | read this, believe it or not, regular basis, but
an advertisement in the September ~oic ~S)~ e The 4th
R "Responsibility, when my student's ask me abouf snokel ess
t obacco, it is nmy responsibility g set them strai ght:
Snmokel ess tobacco is not for kids. I tel I them, 'Grown-ups make

dr?cisions on information, not because someone says, 'Here, try
this " ."

PRESI DENT: One m nute.

SENATOR MOORE: Spending their noney on that gnq there is a
couple of other things. The one thing | really want you to | ook
at is this one, "taking our responsibi lity seriously”. Read
this, this is adult products responsi bl e marketing by the
Snokel ess Tobacco Council, this s what they reall y use, not
this undocumented scare tactic, this is what they really use i,
tell people how to market tobacco. ~  And once again,
product...read the first page, product sanpling is a | egiti mate

pronotional technique whereby free sanples of a commodity are
offered to consumers for distribution of ejither trial sanpl es or

dealing with coupons. Goto the second page, ga|| the...don't
give it to mnors. Now, Senator Landis isrjght. The only way
you' re truly going to do away with all sanpling to minors is 4
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ban all free sampling. Now I think ycu re killing a fly with a
sledge hammer if you do that, because you have denied me the
right to have access to a free sample, and that just bothers me
and that is why I am opposed to the amendment. Now, like I
said, I don't know why I get involved and why I get so riled wup
about this. It is one of those things I was just...I was an old
lazy dog on the porch and "Cap" Dierks and Arlene Nelson and the
dentists threw one too many stones at me and got me riled.

PRESIDENT: Time.

SENATOR MOORE: And I think it's only fair that we really do
look at the other side, something the dentists huve never done.
Look at the Bernard-Stevens amendment. Defeat Senator Dierks'
amendment. We know it's not...

PRESIDENT: Thank you. Senator Smith, please. Did you wish tc
talk about the Dierks amendment? Okay. Senator Landis. Okay.
Senator Dierks.

SENATOR DIERKS: Mr. President, members of the body, I just
guess I'm a little bit puzzled about the presentation by Senator
Moore. We've offered an amendment that they have been fighting
so hard to get attached and all of a sudden the amendment isn't
palatable. That's a little difficult I guess for me to
understand, but nevertheless, we think that what we've done is
really in the spirit of compromise, try to come up with an

amendment that will satisfy the opposition to the bill and still
it doesn't hurt the bill. It makes the bill a little stronger
we think and we certainly are willing to try the amendment up or
down, the amendment to the amendment up or down. Is there
further...are there further lights on, Mr. President? One? You
know. ..

PRESIDENT: Scnator Dierks, I should say that I think there 1is
one. All of the lights are off at the moment but I only have
record of one more.

SENATOR DIERKS: Okay. I just wanted to go over some of the
basius of the bill in the first place. We haven't done that for
a little bit. Senator Moore attempted to a little bit ago. The
validity of the report that was handed out to you the other day,

there is no problem with that. That's a document from the
government. It's...actually we got it from the Center for
Disease Control. There is no problem with the validity of that
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amendment . You should know that the purpose of the |ggislation
to begin with is very, | consider very honorable. It does only
one thing. I't stops the tobacco industry from giving free
sanpl es of smokel ess t obacco to the citizens of Nebraska gapg
that, in effect, helps to reduce the anount of oral cancer hat
we see. It helps to reduce the anpunt of addiction to an
addi ctive product that we see and we' re all very faniliar with
the problems of addiction in this state whether it be nicotine,

al cohol or controlled substances. If this...this is just one

little way for us to say, hey look, folks, we're going to try to

help the citizens of this state and this bill, LB 48, the way it

is drafted, would do that and | have no problemwith this
amendnent to Bernard-Stevens amendment because | think pat  we
stil | strengthen the bill and provide, like 1 said, a spirit of

compromise. Thank you.

PRESIDENT: Senator Bernard-Stevens, then Senator Nelson.

SENATOR BERNARD-STEVENS:  Thank you, Mr. President. Members of
the body, I think I'mstarting to get upset. | haven't gotten
there yet, but | think I'mgetting there. Now when | went to
Political Science classes and | took Political Science 101, jphe
of the key things they like for you to do in those (|555es, they
like you to menorize terms. One of the terms that | peeded to
menorize at some point was the termcompromise", and| |oved
that term conproni se. I've been trying to comprom se yith
Senator Dierks since the day this bill was incepted and | got
nothing. | got a response from tpe pental Association, from
Senator Dierks, no, sir, no amendnments, take it or leave it, gand
a funny thing happened on the way to Select FileandFinal
Readi ng. They didn't have the votes. A funny thing happened
when they came yp |ast time to pass it, straight shot from
Select File to Final Reading, we laid it over. Why?  They were
afraid they didn't have the votes. So now we get to the word

conpromise. | always thought conpromise \as a middle ground
found between two opposing sides. | was never in negotiations
with this anendnent to the anendnent. | know Senator More
wasn't in negotiations with the snendment to the amendment. The
only thing | see a conpromise here is between Senator Dierks g
Paul O'Hara and the Dental Association. They' ve compromised
anong themselves. | find it fascinating because, it's 4 corny

phrase, but doggone it, we were in the roomwth Senator
Barrett, and Senator Dierks, in that room giated that he would

allow my amendment to get astrajght shot, conplete, asis. |f
we would pull all of our anendments away and give him a”g¢rgjight
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shot on his bill after ny amendment had a straight shot and, by
golly, that's exactly what we did. Andso what do we have now,
Senator Dierks? | like Senator Dierks, | |jke what he does.
Gee@ |  hate for Senator Dierks t > be mad on ne, you know, |
don't like that either, but now what do we have? ve an

anmendment now t hat says, you know, Senator Bernard- ter\]/eéns, you
had some darn good points in that amendnment you had. \e've been
saying how bad it has been for all +this time, but you know
there were some darn good points inthere and1 think I1'd like
to have sone of those. Members of the body, you can have ihgge

points by giving the amendment 5 strajght shot without this

amendnent. This amendment guts the basic zpendnment that | have
and takes onelittle piece of frosting t%at's "mmmm' good and
it is good, but you can have that little bit of frosting  ;p, my
anendnent as wel |l . The other thing I'd like to mention to

Senator Landis just in passing, Senator Landis, you' re not quite
correct. That two-block radius section of the amendment that

was previously in is not in there anymore, that part was
stricken.

PRESI DENT: One m nute.

SENATOR BERNARD-STEVENS:  Menbers of the body, what! would |i ke
to say, with the "Cap" Dierks amendnent to 7 e amendment, you
can have the .nme thing by voting for ny amendment. what you
will  not have is -'.efoll owing: vyouwill not have an adult' s
right to take afree sample froman jndustry whose product is
not banned. You will not have anythl ng in regard to Couponing
where minors will now have a coupon and will go to g retailer
and be able to have to show age. My amendment will stop coupons
fromnmeiling sanples to minors. mMy anendment will stop minors
from being able topurchase and bly. you have all the icing on
t he amendnent and this amendnent to the gpendnent not only s
against a word of discussion that we had on Senator Dierks, gnq
| take that personally.

PRESIDENT: Time.

SENATOR BERNARD-STEVENS: ... but it's not 4 reasonable course
for this body to go and | urge you, please, not to support the
amendment to the amendment and give the amendment (hat s

pending a fair and free shot. Thank you.

PRESIDENT: Okay, thank you. may | introduce some guests please
before  Senator Nelson speaks. In the north bal cony we have
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70 students from Westside High in Onaha. They are on a field
trip, and also Senator Goodrich and Senator Ashford are both
senators in that district and they are here for a hearing {5qay

and we welcomeyou. Woul d you fol ks please stand. The... | 'm
| ooking for the...Nr. Joe Higgins is thelr jnstructor. Wul d
you folks please stand and be recognized. Thank you. We al so

have 15 journalism students from Kearney State College wi th
their instructor Beth Barrett in the east balcony. They are
uests of Senator Langford. Wbuld you fol ks please stand. And
astly but not | eastly, Senator Korshoj has 47 Extension Group
peopl e from Washi ngton County and they are in the north paicony
and also in the south ba'cony. Wuld you fol ks please stand and
be recognized. Thank you, all of you, for visiting us today.
Senator Nelson, please. Okay, Senator Nelson, just g moment.
You are the last light that |I have on. Now al | the |ights have
come off and on. |s there anyone else that wishes to speak on
this matter, that s on the Dierks amendment to the

Bernard- Stevens amendnent? Apyone el se, because the lights are
off? I'f not, thank you, Senator Nelson, we'|| ...did you want to

speak?

SENATOR NELSON: 1M1l take advantage of it if it is the |ast
light on here. | didn't intend to, but | truly feel {n5t +this
debate has gone on after day after day, hour after hour,
anything at all to nuddy the waters, anything at all to defeat
the purpose of the bhill. Si mply, Senator Stevensamendment
would = have gutted the bill entirely, the Section 1 | am
supporting in comprom seand all of you know the problens with
the snokel ess tobacco, the o.al cancer, the high school kids
getting worse instead of better and right on down the line. So
inthe effort of compromise, | support Senator Dierks' amendment
to the amendment.

PRESIDENT: Senator Dierks, would you like to close gp your
anmendnent to the amendnent?

SENATOR DI ERKS: | would. Nr. President, nenbers of the body,
guess I'm a little bit concerned that there js so much
guer ul ousness on the part of this thing. I really felt that |
had a valid amendnent to the anendnent. | had |istened to what
the amendment had done. There were oarts of it tpat | didn't
like, but I felt that there was a part of it that wecguld
accept and that's what the amendnent to the amendnent does. It
mekes that part acceptable. |f we vote the amendment without
th's amendnment to the amendment, what you do is actually gut
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LB 48. So with this amendment to the amendment it makes the
bill at least more appetizing to the introducers of the original
bill. So I would urge your support of the amendment to the
amendment and then we'll get on to voting on the bill. Thank
you.

PRESIDENT: The question is the adoption of the Dierks amendment
to the Bernard-Stevens amendment. Now we're going to have to
have a roll call vote. (Gavel.) We're going to have a roll
call vote in tre regular order on the Dierks amendment to the
Bernard-Stevens amendment. Mr. Clerk.

CLERK: (Roll <call vote taken. See pages 803-04 of the
Legislative Journal.)

PRESIDENT: Record, Mr. Clerk, please.

CLERK: Mr. President, I have to verify. (Read record vote.)
PRESIDENT: Simple majority on this.

CLEPK: Senator Schellpeper...

PRESIDENT: Excuse me, it isn't either, we're on Select.

CLERK: I had you as yes, Senator. (Completed record vote.)
19 ayes, 21 nays, Mr. President, on adoption of Senator Dierks
amendment to the Bernard-Stevens amendment.

PRESIDENT: The Dierks amendment fails. Back to the
Bernard-Stevens amendment. I have no lights on. I don't know
if they'll come on. We're back to you, Senator Bernard-Stevens.

SENATOR BERNARD-STEVENS: Thank you, Mr. President, and I
hope...and I thank the body for allowing at least the amendment
to get a straight shot on approval. I will take just a brief
moment to tell you what the amendment does and hopefully we'll
just get to a vote one way or another on the amendment so we can
move on to other items. My amendment would do the following:
It would maintain the right for an adult to receive a sample
from a legal entity, since we do not seem fit to ban the entity.
My amendment would do the following in regards to young pecple.
It would say, we do have a smoking problem in our schools. wWe
do have something that we have to work with as a socliety with
our young people. My amendment would put in a law that says
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that it will be illegal for young people to buy and purchase,
whereas now it's only against the law for mnors to use. ggjf
a student is going down a school hallway and you see . can of

Skoal in the back pocket again,now the faculty or soneone can
say, son, or, gal, that is against the law, you~ npeed to give

that to us. It's a small step but nonetheless, a step that
cannot be taken at this particular tinme. My anmendment g|so
deals with adults and youths in regards to couponi ng because as
it is now, you can wite your name on a coupon, say that I'm
18 years or older, send it away and get a free sanple in the
mai |l . Ny amendnent would make it 11legal for

\ i any free sanpl e of
snmokel ess tobacco to be sentin the mail ever again in the State

of Nebraska. An adult and/or mnor, if they wanted to put their
nane saying they are over 18 years of age will have to go

) to a
retailer and show proof. Now an adult to do that, toget a free
sanmple, | suspect he's going to buy. he wants it enough, he's

going to buy it anyway or go, but a oung person nNnow cannot
receive it in the mail without taking the risk of a Class V
misdemeanor because they wi ll not have the proper
i dentification. They must have proper identification. This is
as stiff as we go on alcohol and even pornography in those
particular areas. Ny amendment al so addresses the whole concept
of cancer. The Dental Association, bless their hearts, are
trying to do their best that they can with the oral cancer ngz¢
they see every day, and through their bpill thatthe¥have

pushed, they are going to acconplish some of that, particularly
if my amendment is agreedto. But the one thing the Dental
Associ ation has been quietly very silent on, gand that is the

other 2,300 deaths jn this state that occurred becausegf
smoking related cancer that was due to cjgarettes, cigars gand

whatever el se snoking you might beaple to get into. They were
dealing with, andagain, |'d like to point out to the body, 4uq
Senator Beck, listen carefully pow on these statistics now
okay, in the State of Nebraska |ast year 2,300, actually 2290
2,290 people were docunented as being killed by snoking relatedy
synptons. Of those 2 290 people who died of snoking related
causes, 38 last year died of oral cancer, 38 only ,nq that is
38 too nmany . Senator Conway, | heard that, you know.
Thirty-eight too many died of oral cancer. oOf the 38 we do not
know i n the Department of Health of the State of Nebraska how

many of those were actually due to smokeless tobacco. They
don’t know. It could have been cigars, it could have been
cigarettes, it could have been gppkel ess tobacco, it could also
have beenalcohol. so LB 48 deals with a small, small portion,

where LB 48 as hopefully amended deals with a broader scope
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picture as well as helping our minors as much as possible. It
also stiffens the penalties for...

SPEAKER BARRETT PRESIDING
SPEAKER BARRETT: One minute.

SENATOR BERNARD-STEVENS: .. .those people who would abuse the
substance and give it to minors. Mr. President, I think the
body is well aware of what the amendment does, by now. 1I'd be
certainly free to answer any questions anyone has, otherwise, 1
would wurge the body and hope that the body would agree to the
amendment and the bill move on for final passage. Thank vyou,
Mr. President.

SPEAKER BARRETT: Thank you. Discussion on the Bernard-Stevens
amendment to LB 48, Senator Moore, followed by Senators Nelson
and Dierks. Senator Nelson, pleass.

SENATOR NELSON: I really don't have a lot to add. I don't want
te carry this on any longer than we have, and as I said, this
amendment still doesn't stop the free giving away to the youth
and everyone has to make up their mind how they want to support
the bill or if *they do or if they don't and, in essence, guts
the bill. And with that, I'm ready to take a vote. 1I'll turn
it aver to Senator Dierks if he wants any more of my time.

SPEAKER EARRETT: Senator Dierks, yours 1is the next light.

SENATOR DILRKS: Thank you, Mr. Speaker and members of the body,
{ only want to reiterate one thing, that is that the amendment
that you're voting on guts LB 48. It removes all the language
we've worked for. It reduces the amount of work we've been
through in committee and on General File and so far what we have
done on Select File. And I have a little problem with some of
the explanations, especially this business about oral cancer and
he says only 38. That "only" kind of strikes me as a little bit
strange for describing the number of deaths that occur in this
state and even if only one of those were due to smokeless
tobacco, why, the one that we could prevent by not allowing the
distribution of these free products would be ample reason to
pass LB 48. I object to the amendment. I think it just guts
LB 48, so with that, I'd like to urge your defeat of this
amendment. Thank you.

1362



February 21, 1989 LB 48

SPEAKER BARRETT: Thank yoi. Because of the electronic
mal function, is there anyone else that would care to speak to
the amendment? May | see your hand if you want to speak'?
Seeing none, Senator Bernard-Stevens, g0 you prepared to close
on your amendment'?

SENATOR BERNARD-STEVENS:  ves, and | will delightfully close on
the amendnment. Members of the body, there are some good things
in the amendment that can help the people of the State of
Nebraska in regards to cancer . There are some things in the
anendnent that can help protect our youth, particularly in the
purchasing and in the possessing. Those things cannot be found
|_n the bill as it now reads. The amendnment st rengthens the

bill . The amendment will assure the bill's passage andthe

anmendnent will get us also onto other things of equal inportance
if not nore inportance as General File and Select File continue
on. | urge the body to consider that when thegpendnent and if

the amendment is agreed to, we can go back to the dentist s who
have called all of uUs andsay because of your efforts , because
of your efforts in conmittee i'n pushing the bill, you have {gpe
sonething not only for oral cancer, but all cancers. vyguhave

done sonething for minors in the state where before the bill
didn' t, Now t hrough the amendment process andthe procedure of
the Legislature, it nowis included. vyou ve done g good thing
for the State of Nebraska. You can ga|| hold your head high.
And to Tom Bassett and to other people in the Denlyal Assocl ation
and the President-elect, Jim States, from my homet own, North

Platte, they have done a goodjob, and with this gmendment,

their bill will be stronger and we can all be proud of yhat we
did in a small way forcancer and our youths. | urge the body
to adopt the amendnent as it s now presented. Thank vyou,
Mr. Speaker.

SPEAKER BARRETT: ~ Thank you. A call of the house has been
requested. | see five. five hands? Those p favor of the
house going under call say aye. OpFosed no. The ayes haveit,
the house is under call. Menbers, please report to your geats.

Those outside the Chamber, please return to the Chamber

Because of the necessity for voice voting, the Chair woul dh urgé
you to stay close to the Chamber,stay in your seats if at all
possible. We'll be going through this drill for the ,oqt of the
mor ni ng. Member s outside the Chamber, please |(qtyrn to the
Chamber, the house is under call . Senators Chambers and
McFarl and, the house is under call , We have 3 request for a
roll call in reverse order which will be honoreg. Senators
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McFarland and Chambers, please report to the Legislative
Chamber. While we're waiting, the Chair wishes tc announce that
for those of you who like to plan ahead, tomorrow the body will
be considering our first priority bill of the year, LB 183, the

"choice bill", will be on the agenda tomorrow. Also, perhaps
tomorrow or the following day the ag land valuation will be
special ordered, LB 361. Senator Chambers is on his way. Will

members please return to their seats, the house is under call.
We're voting on the Bernard-Stevens amendment to LB 48.
Mr. Clerk, please call the roll in reverse order.

CLERK : (Roll call vote taken.) 21 ayes, 25 nays,
Mr. President, on adoption of the amendment.

SPEAKER BARRETT: Motion fails. The call is raised.

CLERK : Mr. President, the next amendment I have to the bill is
by Senator Moore. Senator, I have AM224 before me.

SPEAKER BARRETT: Senator Moore.
SENATOR MOORE: I want to move to AM0309.

SPEAKER BARRETT: Senator Moore, if you want to move to AM309,
are you withdrawing the other amendments that you have filed?

SENATOR MOCRE : I'd like to substitute that one first,
if...unanimous consent.

SPEAKER BARRETT: Senator Moore asks unanimous consent to
withdraw and substitute. Is there an objection? Senator

Dierks. Senator Dierks, proceed.
SENATOR DIERKS: Yes, I object.

SPEAKER BARRETT: Thank you. Mr. Clerk.
CLERK: Senator, I have AM224 before me.

SENATOR MOORE: Senator Dierks, you evidently don't want me to
go to the final amendment.

SENATOR DIERKS: [ don't object if you want to withdraw the 10
or 12 you have before you get to the final amendment.
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SENATOR MOORE: Pull all 12 and we'll go to number 13 then.
SPEAKER BARRETT: If there are no objections...

CLERK: AM3C9. Mr. President, I have AM309 before me.
vAmendment is fourd on pages 682 and 805 of the Legislative
Journal.)

SPEAKER BARRETT: Senator Mcore.

SENATOR MOORE: Mr. Speaker, members of the body, you know I'm
not of mind to sit here and actually waste our time on
amendments I'm not serious about, so this is the one amenidment
that I am serious about. This is the amendment that will simply
ban the sampling of all tobacco products. If that is what vyou
want to do, let's don't pick out smokeless tobacco, let's go for

the big boys and get them all. [f you...you know, let's do
that. 1f you're serious about it, if you really want to save
lives, if vyou really want to do all these things, let's gc for
this amendment. And I guess I'm anxious to hear what everybody

has to say on this amendment, so I won't talk anymore at this
time.

SPEAKER BARRETT: Thank you. May I see a show cf hands of those
who wish to speak to the amendment offered by Senator Moore.

Are there hands? Senator Chambers, Senator Dierks. Anyone
e€lse? Senator Schmit. Anyone else? 1 have speakers Chambers,
Dierks, Schmit and Bernard-Stevens. Anyone else? Senator

Chambers, proceed.

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
my name is on this bill as a co-sponsor, but I have not said
anvthing on it thus far and I FhLave really enjoyed watching
Senator Moore as he pointed out earlier who always brings a
cloture rule, carrying water, licking spittle and boots for the
tobacco industry. And I notice that there has been no great
outcry by the media or anybody else about the wasting of time
because a multibillion dollar industry is the one pulling the
strings and calling the shots on this one. But Senator Moore's
thirteenth amendment, you know that was the one attached to the
Constitution in which I take particular interest if anybody has

a sense of history. But there 1is also a phobia,
triskaidekaphoktia, for people who fear the number 13. Ther- are
some hotels wher= they don't have a thirteenth floor. It will

go up to 12 and then it skips to 14 so the 13 is not listec on
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the el evator because there are people who are superstitious.

Senator  Moore S not superstitious, but even if he were, he
woul dn't have much choice about offering this gmendment because

Senator John is in full cry. Hehas booted, spurred and mounted

and riding Senator Scott ppore. But Senator Scott Moore is
young, strong, vibrant. Look at those shoulders. Look at
power, power incarnate, wait.ing to be ridden and John DeCamp is
doi ng that job. Nevertheless, this is a good gnpendnent t hat
S-nator Moore offered. I don't play cards, but |I' ve heard the
expression of overplaying your hand. Maybe that is what the
t obacco indust y is doing with this gpendment. Neverthel ess, |
think it should be taken seriously and I amgoing {5 vyote in
favor of it. | do see nicotine 35 g drug. All forms of tobacco

can produce addiction and there are may people gddicted to
tobacco. There are thousands of people who die annually from
tobacco caused and related diseases, so | wll support this
amendment and | wi Il also support the bill. | hope there are
eﬂou%h”voters to put this amendment on the bill and then pass
the bill.

SPEAKER BARRETT:  Thank you. Senator Dierks.

SENATOR DIERKS:  Yes, Mr. Speaker and members of the body, ' m
gl ad that we' ve gotten down to the nitty-gritty of the
amendnents that Senator Moore has. M/ feelings about the
amendment that  he offers are...well, they're mixed. I
appreciate what he is trying to do and | really don't have that
many problems with it except | think we'd have difficult
getting that amendnent passed, getting the bill passed with tha%/
amendnment . I'd like to give therest of ny time to Senator
Wesely.

SPEAKER BARRETT Senator Wesely.

SENATOR WESELY: Thank you, Mr . Speaker' membersi | jUSt want ed
torise and let you know, on this amendment there was nho
reference to it in the public hearing. The Health and Human
Services Commttee did hear LB 48. | don't feel at this time
with the substance of the issue that we ought to proceed on t

that it deserves separate attention. It issimlar in_ scope

but at the same tinme, | don't think we gave adequate notice Po’r

people to be involved in the process, andso | would oppose the
amendnment with the understanding that that issue can conme back

and we could have a hearing and we can look at the issue in
followup to LB 48. pBytat this time | feel it's inappropriate
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to proceed.

SPEAKER BARRETT: Thank you. Se2nator Schmit, please, Senator
Bernard-Stevens on deck.

SENATOR SCHMIT: Raise a question from Senator Wesely. Are you
telling me, Senator Wesely, that the rest of the tobacco
industry is uninformed as to what has been taking place with
LB 48 and are not aware of the consequences of this amendment?

SPEAKER BARRETT: Senator Wesely.

SENATOR WESELY: Would you...no.

SENATOR SCHMIT: Answer yes or no, Senator Wesely.
SENATOR WESELY: Possibly.

SENATOR SCHMIT: I think Senator Wesely knows full well that the
tobacco industry is fully aware of this situation and that they
are well aware that the industry has, for vyears, given out
samples and has wused the sampling system and has, in fact,
relied heavily upon it. In order to try to separate one from
the other, Senator, you would have to be infinitesimally
excellent at splitting hairs. If you can say it 1is acceptable
to give away a cigar sample or a cigarette sample but it is not
acceptable to give away a sample of smokeless tobacco, then I
think that you demonstrated even greater agility than 1 have
se2en you demonstrate many times in the past, though you've been
pretty good at it, but I would think this is going to bring out
the best in you. And so I support the amendment and I think
that there ought tc be strong support for the amendment. If we
are really interested in public health, if we are interested in
doing that which Senator Dierks wants to do with his bill, I'm
going to support this amendment. I don't see how anyore c¢ould
not support this amendment and still support the bill. Thank
you very much.

SPEAKER BARRETT: Thank you. Senator Bernard-Stevens, on the
Moore amendment which, incidentally, is found on page 682 in the
Jourrnal, page 682.

SENA'TOR BERNARD-STEVENS: Mr. President, members of the body, is

Senator Moore...would vyou yield to a question at this point?
Senator Moore, as you're going to the microphone, the question I
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have, | just want a clarification for myself. Your amendment
basically would say that LB48 as it now stands, smokeless
tobacco, you cannot give a sanple to an adult or a minor: your
anendment would say we're going to cover all the tobacco
i ndustry, cigars, cigarettes and so on. |s that correct?

SENATOR MOORE: Yes, all tobaccoproducts.

SENATOR BERNARD-STEVENS: Okay. M . Speaker, nenbers of the

body, | rise in support of the Moore anendment and | woul d
suspect that the Dental Association would be right behind me in
that support. I'"'m kind of surprised that Senator Dierks is not

right behind nme in t.'.at support because of the hypocri sy that
the body is, in fact, engaging in and probably woul'd have ‘gotten

me onto the bill in the very, very beginning. The hypocrisy is
inm view, and it is just in ny view, that you have an induStry

whose product we don't like so a|| of a sudden we're going to
say that they can't giveaway a sanple. Now, members of the
body, also understand what LB 48 does. LB 48 says, you know,
there is an industry we don't like of their product; not only
are we going to say that they can't give g free sample and
supposedl y t hat means that people won't get It now, but Pt al so
says that they can't sell below nom nal costs. pp i ndustry that
we don't like the product, we're going to say you can't sell for
one-cent sale, you can' t. have a cent bel ow ngn%/nal costs. \where
are we going to draw the line?  Where is pornography in here?
Where is sone of the illegal things that are in society in here?
We' re picking on one particular thing because we don't like it.
That's not good policy. Nowgood policy would be what Senator
More | believe is trying to do, say, okay, if it's a bad
substance because it is causing bad things ;g4 happen to good
people, let's don't be hgpocritical here and takea small
portion that affects maybe 38 out of 2 300, let's cover all
2, 300. If cigarettesare bad, then let's keep it fromillegal
sanpllng for going on fro_m cigarettes. So if Senator Schmit has
a Cl gar and he wants to gl vé someone a cigar on the |egIS| ative

fl(?or, that 's |||ega| |f Son‘ebody has a p| pe and they are
going to share...Senator Landis is going to ghare some of his

tObaCCO and h| S p| pe Wlth a I’TBrT‘ber of the bod% or someone el se,
t hat

let's make that illegal because we know that practice could
cau. e and probably does cause c¢ancer. Let's be ypfront and do
it right. But Senator Dierks issayi ng, | don't know if | want
to do that because it may kill the bill. | have a hard ti me
with that, ladies and gentlemen, people here in the body, | pave
a hard time. Let's go ahead and pick on a little guy, 3
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snokel ess tobacco little guy, andignore the big guys because

we're scared to death of the big guys. Let'sS go for it if
that's what we want to do. Have the courage and go for it.
Senator Dierks is saying, well, that may defeat the bill, not jf
the body standstough. Let's go for it but let's don't do tl‘ne

hypocrisy of saying, patting ourselves gnthe back and say, boy,
did we do a goodjob. We sppared that little guy, we just
cl obbered him, and we took agmall portion of 38 people and we

hel ped them we think, maybe, though we' 1] ever be aple to
docunent any of it and we' re going to let al In the other ones go
and we' |l pat ourselves onthe back and the Dental Association
will  say proudly, we pushed forth, wegot it, it didn't do
anything but aren't we happy. |et's go for it. Let's do it
all. Senator Moore has the right idea. | hope the body has the

courage to do so. Thank you, Nr. Spaker.

SPEAKER BARRETT: Thank you. I' mpl eased to take a nmoment to
introduce sone guests of Senators Wesely and NcFarl and We have
in the north bal cony 45 students, 4 ninth grade Governnment cl ass
fromLefler Junior High School with their teacher. Would you
people please standandbe recognized. Thank you. we're glad
to have you with us. Any other speakers on the More amendnent ?
Nay | see hands of anyone else that mght want to gpeak to the
anendment.  Senator Hall. Anyone el se'? Senator Hall, proceed .

SENATOR HALL:  Thank you, M. President and menbers. | (ise in
opposition to Senator Moore's spendment. | have been supportive
of Senator Bernard-Stevens' efforts with r.-gard to amendin the
bill, but at this point, since the bndy has determ ned tha? t hat
was not an appropriate measure for th" " bill, | 49 not think that
Senat or Noore's anmendnent which would, in my opinion, make a bad
bill worse, Senator Noore, is the way that Wegpgyid go. Wat
we are, in essence, trying to do is basically...| guess amend
the bill as Senator Chanbers stated so that it will nhot pass. |
don't t hi nk we shoul d pass the bill whether the anmendment is
adopted or not, sowith that, | just.. | feel that the issue s
only compounded because, Senator Moore, |'mnot SO syre that the
amendment, (a), won't be adopted andthe bill, (b), won't be
passed because | think the m nd-set of ¢the body with the
rejection of Senator Bernard-Stevens' giendment is one that this

train is rolling andthere is no way t0 giop jt. so it doesn' t
matter how many cars you put on it at this poPnt,'it is going to
pass. So the amendnment that you offer that includes all form ¢
t obacco | think is...although it clearly is a legitimate
argument that let's be consistent, |et's ouflaw the distfibution
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of any type of tobacco, I think it is an amendment that won't
have the effect that you may think it will have. We may very
well end up banning all forms of tobacco and I guess if that is
your intent, then go ahead and do it, but I tend to oppose the
amendment because I feel that, as well as the bill, that it is
bad public policy to tell the folks out there what they can and
cannot do as adults. And with that, Mr. President, I would urge
the rejection of Senator Moore's amendment.

SPEAKER BARRETT: Thank you. Anyone else? Senator Dierks.
SENATOR DIERKS: Call the gquestion.

SPEAKER BARRETT: The question has been called. Do I see five?

Five hands please. Do I see them? Thank you. Those in favor
of ceasing debate say aye. Opposed no. The ayes have it,
mction carried. Debate ceases. Senator
Bernard-Stevens. ..2xcuse me, Senator Moore, would you care to
close?

SENATOR MOORE: Mr. President and members, we sit here I find,
as I knew I would, the debate on that amendment very
interesting. Senator Dierks is afraid it will kill his bill.

Senator Wesely, I would be more than willing to rerefer this
bill to committee if you'd vote to do so but I don't think you
really want to do that. You know, it is one of those things
where this amendment makes a lot of sense. Senator Chambers
thinks Senator DeCamp pulls my strings. I1f former Senator
DeCamp was pulling my strings, we'd have never got this
amendment because the tobacco industry obviously doesn't like
it The fact of the matter is that I won't vote for this
amendment like I would the original bill. I'm one of those
people that thinks if vyou're of legal age and you can...just
like you sample cheese and sample other things, you can have a
sample of tobacco. But I guess at the risk of playing Russian
roulette, let's have a vote on this amendment.

SPEAKER BARRETT: Thank you. You've heard the closing. It will
be again necessary for a voice vote. We've had a request for
reverse order again. Mr. Clerk, please proceed with the roll
call in reverse order <ii the Moore amendment.

CLERK: (Roll <call vote taken. See pages 805-06 of the

Legislative Journal.) 20 ayes, 19 ayes, Mr. President, on
adoption of the Moore amendment.
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SPEAKER BARRETT: The motion fails. Mr. Clerk.
CLERK: I have nothing further on the bill, Mr. President.
SPEAKER BARRETT: Senator Dierks, on the bill.

SINATOR DIERKS: Mr. Speaker, members of the body, cculd I
consider this a closing? I'd like nothing better than tc get
tais bill voted up or down today. I think we've spent plenty of
time on it. We've talked about all the pros and cons. We know
all the ifs and ands. There is nothing left that we have to
talk about. Anything that I say is repetitive. It just takes
oar time. The only thing I'c like to remind you of is this bill
and it's the way it was introduzed and it was passed in
committee, and the way it was passed through General File, the
way it looks at you right now. This bill does exactly what we
asked it to do in the first place, to prevent the gift of
snokeless tobacco to the people of this state. That is the only
tiing we're asking. We're azsking that we do this for the
following reasons. Number one, smokeless tobacco is an
addictive product, it causes addiction of our youth, it causes
addiction of our citizens. Number two, it is cancerous, 1t is
carcinogenic, it causes lip and mouth and tongue cancer. We
know that. There 1is no cuestion about that. If we can stop
that from happening to c¢ne or two people in our state a vear,
w2've done them a favor with the passage of this bill. Number
three, it causes dental caries which 1is a relatively side
effect, but =t does do th.t. We need to consider all the pros
about this leg.slation. There really is nothing about it that
y>u can find that should be distasteful, pardon the pun. Thank
you.

SPEAKER BARRETT: Thank you. Discussion on the advancement of

the bill, Senator Bernard-Stevens followed by Senators Ncore,
Dierks and Schmit.

SINATOR BERNARD-STEVENS: Thank you, Mr. Speaker, and [ don't
intend to take the body very much longer. Philosophically, I
have no problems with what Senator Dierks is trying to do. In
fact, it is wvery laudable and it is a very good attempt of
trying to do something that is good. Philosophically, however,
the approach is bad policy and I don't know if the body
i5...s50metimes we get in the mood to pass something to get it
mo>ving that we'll go ahead ard vote to get it out of the way
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even though it is bad policy and we'll kind of ignore those
things that will come back to haunt us sometime. | think this
is one of those. Twenty people at |east had the courage to say
that we shoul d cover all tobacco products gnd | suspect another

few that were not voting wanted to but they felt a little
pressure not to. But the body madeg decision and the decision
Is we' re going to be totally discrimnatory. The majority of

the cancer deaths in this state is caused by pipe, cigars and
cigarette smoking. That is the majority of the smoke rel ated
deaths in this state as of last year, those figures fromthe
Department of Health. What the body is saying is that we don't

have the courage to take the bull by the horns andreall y do

somet hi ng. What we' re going to do is take a smll group,
because we don't |jke the pr OduCt t hat we don't have the
courage to ban, by the way let's don't pan

iet's let people have it, Iet Ig the adults uy it, Ie?

the little guys gointothe closet and and steal it fromtheir
dada, let's let themgo ahead and die of cancer, let's don't
stop it, and we' re going to call it good. |f you' re going to

try to do something that's real good, then let's ethin
that is positive, positively going to affect tﬁe peopw haq
srmke and the people that chew chew ng tobacco. pempers of t he

.egislature, do youseriously think in all good conscience, do
you seriously think that if I ama ninor and I see the cowboys
in the rodeo and | see the Walt Garrisons gt the di splay and |

see the Nick Buonicontis and | see the baseball players a
spitt in" and a chewin', do you really think that if it is a
| egal sanple to buy and adul ts will buy i do you really think

that minors are not going to get it |f they want to? ¢ {phe
answer is yes, then you nust really think that mnors do no{ get

pornography. Then you must really think that m nors do not get
drugs that you can only get on prescription because they are not

supposed to, we said they couldn' t, they can't get a free

sanple, so thEY' re not supposed to. LB 48 is, in its intent,
good, but inall practical reasons we' resayi ng that here is a
product we don't have the courage to ban, oing. to
allow adults which is the majority of the populatlon togbuy, and
by some miracle, kids won't get it. |adies and gentlenen, mayl
remind you, minors in this ..-ate, it is now illegal for them'to
have a free sanple and they now are getting it. ¢ jg currently
illegal in this state for people, for mnors 5 smoke cigars
glga"ettes and chew tobacco. It isillegal, but it is being
one...

SENATOR LABEDZ PRESI DI NG
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SENATOR LABEDZ: One minute, Senator Bernard-Stevens.

SENATOR BERNARD-STEVENS: ...isn't it? Pardon?

SENATOR LABEDZ: ©One minute.

SENATOR BERNARD-STEVENS: I was ust on a roll.

SENATOR LABEDZ: No.

SENATOR BERNARD-STEVENS: (laugh) Thank you, Senator Labedz.
Menbers of the body, LB 48 in all its good intentions does not
do anything to help except a prayer and we can say those every
day. God help those...no, Senator Kristensen, God help those
who have become addicted by tobacco products, but this bill will
not do anything except set a policy philosophically that an
industry whose product we do not have the courage to ban, we
will philosophically say that, marketing, you can't go to
adults, that, marketing, you cannot have a sale, that,
marketing, you can't have a coupon but we're going to allow
every perverse industry in the state to do so.

SENATOR LABEDZ: Your time is up, Senator.

SENATOR BERMARD-STEVENS: And that 1s not good policy.

SENATOR LABEDZ: Your time is up.

SENATOR BERNARD-STEVENS: Thank you, Senator.

SENATOR LABEDZ: Thank you. Senator Moore.

SENATOR MOORE: Would Senator Dierks yield to a gquestion?

SENATOR LABEDZ: Senator Dierks, would you yield to a question?
Thank you.

SENATOR MOORE: Senator Dierks, is your purpose in LB 48 to get
after the smokeless tobacco industry or to protect minors from
chewing tobacco?

SENATOR DIERKS: Both, yes, both, yes.

SENATOR MOORE: Well, then the second question, why is it as you
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voted no on ny last anendment, why is it you have a problemwith
just snokel ess tobacco?

SENATOR DIERKS: Am 1 still on? Senator Noore, the amendnment
that you had which | find...well, it's foolish that we' re
tal king about it because it has no bearing on the thing, but we
hadn't discussed this in committee. It didn't have a fair
hearing. The rest of the tobacco industry was not able to
respond to the charges or whatever you want to call it.

SENATOR MOORE: Okay.

SENATOR DI ERKS: Next year we' || probably do that.

SENATOR NOORE: This is my time. wuld you be in favor of
retusning this bill to committee to havea hearing on that
subject'?

SENATOR DI ERKS: Absol utely not.

SENATOR MOORE:  Okay, | just wanted to get that on the record to
make sure you weren't. Now | have risen in neasured anger mo'e
than once onthis issueand | apologize for that. | have some
other amendments | could file to string this thing out but |
won't -~ do that. =~ W' vespent more than enough time on a
relatively minor issue. As | said before, the only reason | ye
got so deeply involved in this is that | have great concern when

this body simply overlooked reasonabl egnendnents just for the
sake of winning the battle, and the people that are pushing this
bill , the only thing they want to dg js totally outlaw free
sampling. They were really out to get free sampling of
smokeless tobacco. |f they were really out to get. att ack the
probl em of snokel ess tobacco in mnors, they would have gmpraced
the Bernard-Stevens apendnent. If they werereally after the
tobacco industry gas a whole, they would have enbraced my
anendment, but It seems | ike for whatever reason reason has
been overcone by personalities on this issue zn9 | think that' s
too bad. Now, as soneone...l' ve had a couple of letters from
dentists in nmy district tal king about ny arrogance on this issue
and how it is attributed to ny extreme youth, but | guess |
use a quote fromWnston Churchill that says,

extendsq as far as what | believe to be hty m,\)llosvrrolgantcheim?nlly
don't believe it's right that we kill a Hy wi th a sledge hammer
and do away with all free sampling. Unlike maybe sgme people in
this body, | do want to attack the issue of mnors chew ng
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tobacco, but Senator Dierks and the proponents of this bill have
made this an all or nothing issue. Either we' re going to ban
all free sanpling or we' re not. They don't really want to get
at minors, they want to get at thesppkel ess tobacco industry
and | ask you to | ook at the personalities involved here gnd ask
yourself why is it an all or nothing issue? andi think you 'l |
se- the answer for yourself. | urge you to defeat this bill.

SENATOR LABEDZ: Thank you, Senator Moore. gSepator Dierks.

SENATOR DI ERKS: I'"d call the question.

S"NATOR  LABEDZ: A request has been made to call the question.
Dol see five hands? | see five hands. All those in favor of
calling the question vote aye, opposed nay. How about a show of

hands? All those infavor, a show of hands. Voting nay, a show
o= hands. Cease debate. Debateis ceased. Senator Dierks.

SENATOR DIERKS: Nadam Chairman and menmbers of the body, |'m
very relieved that we' re finally to the point of closing on this
bill on Select File, realizing full well that we stjl | have to
deal with it on Final. Nunber one, | can't let it go unsaid

that | am after the tobacco industry, that's not ny purpose. Ny
purpose really is, number one, protecting the youth of our
state. That has to be nunber one. And the reason for that, you
all know very well. If the tobacco industry in our state s
going to be attacked along with that, then ggpe it, but we need
to do something to keep addiction fromour youth and this is the

bill  that will do it. wth that, I'd just like to close. I'd
like to ask for a call of the house gnda vote on reverse order,
roll call vote, reverse order. Thank you.

SENATOR LABEDZ- Thank you, Senator Dierks. The machine is
still out of whack so we' re going to have to have 4 rol| call
vote in reverse order as requested by Senator Dierks.
Nr. Clerk, proceed. cCall of the house first. The house is
under call . Do | see five hands? A|l those in favor of going
under call say aye. Nay. The houseis under call . WIIl all

unaut hori zed personnel please |eave the floor. Those senator s
that are in their offices, please return to the floor and record
your presence, We're | ooking for Senator Hefner, Wesely,
Senator ~ Pirsch, Senator Schmit, please return to the Chamber.
Senat or Chambers, Senator NcFarl and, Senator Lindsay, the house
i s under call. Senat or DierKks. We' re |ooking for Senator
NcFarland. Senator NcFarland, would you please return g the
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Chamber. The house is under call. Mr. Clerk, as far as I can

see I think we're all here. Would you proceed with the roll
call wote in reverse order.

CLERK (Roll call vote taken. See page 806 of the Legislative

Journal.) 30 ayes, 16 nays, Mr. President, Madam President, on
the advancement of LB 48.

SENATOR LABEDZ: LB 48 is advancad. Do you have anything to
read 1in, Mr. Clerk, before we proceed to the next bill and
before Senator Barrett returns to the Chair?

CLERK: Madam President, actually I <can...I'll defer fcr a
moment, thank you.

SENATOR LABEDZ: Okay, Senator Lamb, just a moment.
SENATOR LAMB PRESIDING
SENATOR LAMB: The call is raised. Next bill, Mr. Clerk.

CLERK: Mr. President, LB 158A, [ have no E & R amendments. I
do have an amendmen= to the bill from Senator Labedz. The
amendment is found on page 728 of the Journal.

SENATOR LAMB: Senator Labedz.

SENATOR LABEDZ: Thank you, Senator Lamb. This amendment was
brought te my attention .y the Fiscal Office after Douglas
County informed them that there may be an increased cost to the
county. The additional cost would be to accommodate seven
digits 1in the county's data processing system for motor vehicle
registrations and motor vehicle tickets and warrants. The
Supreme Court is required to share the cost which the county may
incur. The estimated cost is $10,000 so I am offering this
amendment to LB 158A. Thank you.

SENATOR LAMB: The Chair recognizes Senator Moore. Is there any
discussion on the amendment by Senator Labedz? If not, is there
any close, Senator Labedz?

SENATOR LABEDZ: Senator Lamb, I waive closing. I urge the
advancement of the amendment to LB 158A.

SENATOR LAMB: The motion is the adoption of the amendment by
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PRESIDENT NICHOL PRESIDING

PRESIDENT: Good morning, ladies and gentlemen. Welcome to the
George W. Norris Legislative Chamber. We have with us this
morning as our chaplain Reverend Harlan Johnson. Would you

please rise for the invocation.
REVEREND JOHNSON: (Prayer offered.)

PRESIDENT: Thank you, Reverend Johnson. I was waiting for the
line, on time to be here for the morning invocation. Thank you
very much for being with us and your thoughtful prayer. Roll
call, please. Record, Mr. Clerk. please.

CLERK: I have a quorum present, Mr. President.

PRESIDENT: Thank you. Any corrections this morning?

CLERK: Mr. President, I have no corrections.

PRESIDENT: Do you have any messages, reports or announcements?

CLERK: Mr. President, your Committee on Enrollment and Review
reports LB 48 as correctly ergrossed; LB 158A, correctly
engrossed; LB 277A, correctly engrossed; and LB 298, correctly
engrossed, those signed by Senator Lindsay as Chair. (See
pages 817-18 of the Legislative Journal.)

Notice of hearing, Mr. President, from the Transportation
Committee, that's offered by Senator Lamb as Chair.
Communication from the Governor to the Clerk. (Read
communication regarding LB 56, LB 127, LB 167, LB 184, LB 185,
LB 366, LB 195, and LB 165. See page 819 of the Journal.)

Mr. President, that's all that 1 have.

PRECIDENT: Thank you. While the Legislature is in session and
capable »f transacting business, I prcpose to sign and do  sign
LR 31.

CLERK: Mr. President, I do have another item, forgive me.
LR 33, offered by Senator Beyer. (Read brief synopsis of the

resolution. See pages 818-19 of the Journal.) That will be laid
over.
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those in favor vote aye, opposed nay. Have you all voted?
Record, Mr. Clerk, please.

CLERK: (Read record vote as found on pages 940-41 of the
Legislative Journal.) 46 ayes, O nays, 3 excused and not

voting, Mr. Presicdent.
PRESIDENT: LB 398 passes. LB 458.

CLERK: (Read LB 458 on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 458 pass? All
those in favor vote aye, opposed nay. Have you all voted?
Record, Mr. Clerk, please.

CLERK: (Read record vote as found on page 941 of the
Legislative Journal.) 46 ayes, O nays, 3 excused and not

voting, Mr. President.
PRESIDENT: LB 458 passes. LB 459.
CLERK: (Read LB 459 on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the gquestion is, shall LB 459 pass? All
those in favor vote aye, opposed nay. Have you all voted?
Record, Mr. Clerk, please.

CLERK: (Read record vote as found on page 942 of the
Legislative Journal.) 46 ayes, O nays, 3 exc.sed and not
voting, Mr. President.

PRESIDENT: LB 459 passes. I understand we're skipping LB 499.
We'll jump to LB 48.

CLERK : Mr. President, 1 have a motion on the desk. Senator
Schmit would move to return LB 48 to Select File for a specific
amendment, that amendment being to strike the enacting clause.

PRESIDENT: Senator Schmit, please.
SENATOR SCHMIT: Mr. President and members, I'm going to offer

this motion and I will tell you now that I'm going to withdraw
it when I finish making a couple of points and allow you to vote
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as you would vote anyway. But | just think it is inportant that
thi's Legislature recognize that Tfromtine to tine, for whatever

reason, we introduce into this body and sonetimes pass into
bills which are specifically designed to limt or to influence,
adversely, usually, one portion of an industry or 54 industr

Many times in the time I' vegerved here |' ve questioned as ¥6
why we introduce a bill that is pointed toward just gne
particular type of enterprise and allow others to continue to
exist. First, | want to say that | comend the dentists for
their interest in this effort to try to curb the use of tobacco.
That's a very laudable goal. and | suppose that | would be even
more | audatory in my comments if | tﬁought they were going to

extend that to the use of all tobacco, because | think {nat we
all know that tobacco has, in nmany instances, been the cause of
death of some people because of cancer. It's kind of
interescing, however, that eyvery effort we have made in this
body to try to expand the bill to prohibit the free djspensing
of all tobacco products has been met withtotal blank wall
resistance. At the present tine, | want to poi nt out that this
bill does not make it illegal for mnors to purchase and to
possess any kind of tobacco. Present law allows them g
purchase andto possess. |t is illegal for nyself to sell to a
mnor. We all Kknow, however, that meny tobacco items are

dispensed by machine and it s inpossible t f th
di spensing of that product through a manghi ne. Sgwhaeth orce °

doing is that we are passing a b~ 11 which rmakes it |||v¢\elz_%;aalf’ig>(re
two adults to exchange a sanple of one kind of tobacco,
particularly snokel ess. It also, more interestingly, kes it
illegal for that tobacco product to be sold at what 7i § ca?eg a
nominal price. |question, very sincerely, whether or not that
is constitutional. | do not believe it is. By some . strange
quirk of fate, we do have on the statutesa mrimumprice bln|q
for tobacco. And | would suggest that the passage of this pj|
will probably precipitate, and | may even participate in that,
chal I enge of the mi ni mum pricing | awfor tobacco products. |
recal | the absolute horror that faced this pogy several times
when there was an effort made to provide a mininumprice for
agricultural products and the continuing adnonition about the
free enterprise systemand how it ought to be allowed to work.
But in the case of tobacco, we are saying that you cannot even
sell it for a nominal price. |f for exanple, nmy friend in
Aiff's Snoke Shop has a sanple of snokeless tobacco "4, pas g
supply of smokel ess tobacco on hand and it's not nmoving, It Is
illega for himto lower the price to 4 oint where it will
nove, which is an age-old American pri ncipPe of business, and it
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is, of course, totally illegal for himto give it away.
anmazes me, you see, that we have said tine after tinme on this
floor that we want to stop the children's use of smokeless
t obacco. I have no real concern about that goal. yowthen. |

ask you, do you stop the children using smokel ess tobacco by
banning the free exchange of it between adults? |; is almost as

if you weretotry to stop teenage pregnancy by banni ng sexual

practices between consenting adults. | don't think that would a
be very good system for stopping teenage pregnancy. One more
point 1'd like to make is the fact that the bill does not

prohibit the possession of tobacco or smokeless tobacco by a
youngster, does not make it possible,of course, for a school
official, for exanple, to confiscate the product. gg| suppose
a youngster is just going tocarry it around in their slgirt
pocket or their hip pocket and play the macho image and never
touch it. I 'm curious, you know,why sometimes we do thi ngs
that are foolish in this body when we know it to be foolish gng
we know that in the event that it does becone law we willfind
oursel ves coming back here again in the fyture and havi ng to

rectifythat. Someone told ITE,V\B||' V\BJUSt want to passit
and put this issue to rest. WeIlIl, ladies and gentlenen, | can
assure you that the passage of a foolish billnever puts tﬁe
issue to rest, becausethe time will comewhen we will be called
upon to rectify the error. Those who do not choose to use
tobacco have every right ot to use it. Those who want to
di scourage the use of it by youngsters have every right to \ant
to discourage the useof it. But there conmes atime in this

country when adults ought to have the right to make the decision

as to whether or not they want to have 4 free exchange of a
product . I coul d go into other kinds of exanples, but I'm not
going to do so at this time. But | think it's of interest to nme
that this bill is designed, as | said earlier on this floor, go

that we can go back to our communities andsay, well, we struck
a bl ow agai nst cancer by stopping the distribution of gmokeless

tobacco to children. Ladies and gentlemen, the bill does not do
that, does not do that. The bill stops the distribution, free
distribution, or the sale for a nominal price of gmokeless
t obacco to adults. Nowi f that is an indicati on of how you' re
going to get at the distribution to children, then | "would

suggest that the same "correlary” could be carried over into
many other areas. And there are businessmen on this floor today

who have been voting for this bill and I can predict (pha¢ he
tinme will come when the same theory will be carried out In orc}er
tolinit some other legitimte business. |f you want to ban all
tobacco products, go ahead and try it. ¢ you want to ban the
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give-away of all tobacco products, go ahead and try it. It was
obvious on this floor that there is no desire to do that, and
the reason we do not do it is because we are cowards. We do not
choose to take on the cigarette industry, the cigar industry,
the giants of. the industry where 95 percent of the product is
used. So we pick on, as I have said earlier, the weakest
chicken in the barnyard, and then we can go back home and boast
about our accomplishments. Ladies and gentlemen, I do not want
to singly pick out any legislator, don't do that, never have and
never will. But the bill is not a good bill, it does not do
what you want it to do. And so I would suggest that you give
yourself one more thought about the bill before you vote for it.
If you really feel that two adults, two 2l-year-old, or two
40-year-old, or two 60-year-old adults do not h :ve enough common
sense to make the decision as to whether or not they ought to
give away or exchange a sample of smokeless tobacco, if you
think the Legislature needs to regulate that, ...

PRESIDENT: One minute.

SENATOR SCHMIT: .. then vote for the bill. If, on the other
hand, you think that that weighty decision can be left up to the
individual, <that we have enough common sense to decide whether

or not we want to exchange a tobacco product, or accept a
tobacco product, or sell it for a nominal price, if you can tell
me what that 1is, then I think you'd have to vote against the
bill. Mr. President, I ask permission to withdraw my motion.

PRESIDENT: It is withdrawn. Do you have anything else on it,
Mr. Clerk?

CLERK: I have nothing further on the bill, Mr. President.
PRESIDENT: Okay, read the bill, please. ©h, Senator. . .okay.
CLERK: (Read LB 48 on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall the bill pass? All
those in favor vote aye, opposed nay. And we have a request for
a roll call vote in the regular order. Mr. Clerk.

CLERK: (Roll call vote taken. See page 943 of the Legislative

Journal.) 27 ayes, 16 nays, Mr. President, cn the Fip:l Reading
passage of LB 48.
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PRESIDENT: LB 48 passes. LB 61.

CLERK: (Read LB 61 on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 61 pass? All
those in favor vote aye, opposed nay. Have you all voted?

Record, Mr. Clerk, please.

CLERK: (Read record vote as found on page 944 of the
Legislative Journal.) 45 ayes, O nays, 4 excused and not
voting, Mr. President.

PRESIDENT: LB 61 passes. LB 176.

CLERK: Mr. President, I have a motion on the desk. Senator
McFarland would move to return LB 176 for an amendment.

PRESIDENT: Senator IMNcFarland, please.

SENATOR McFARLAND: Thank you, Mr. President. I put in this
motion for purposes of clarifying the intent of the amendment
that was added to the bill. This is a bill that I introduced at
the request of the Nebraska Equal Opportunity Commission to
clarify some language concerning the definition of disability.
The MNebraska Chamber of Commerce and Industry suggested an
amendment to the bill that was adopted by the Labor Committee
and 1is included in the bill at this time. That amendment, I1'il
just r=ad it to you, said disability shall not include an
addiction to alcohol, controlled substance or gambling which is
currently being practiced by the employee, and then it goes on,
for rpurposes of this subdivision does not reasonably preclude
shall mean that an employer shall not be subject to more than a
de minimis expense. There have been...a few senators have asked
me, well what is meant by that amendment as far as a de minimis
expense? I'll read you intent language that was provided and
that I have drafted and prepared. It says when a perscn who
meets the other criteria of disability under the statute has
filed the complaint with the Equal Opportunity Commission, it is
the intent of this bill that the commission will look at the
expense or accommodation or adjustment that would be needed that
would not reasonably preclude the specific person from doing his
or her job. Determining de minimus expense would be done on a
case-by-case basis. It is not the intent to increase barriers
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502
2 present and not voting, 4 excused and not voting,
Mr. President.
PRESIDENT: LB 502 passes. While the Legislature is in session

and capable of transacting business, I propose to sign and do
sign LB 391, LB 398, LB 458, LB 459, LB 48, LB 61, LB 176,
LB 298, LB 327, LB 349, LB 416 and LB 502. May I introduce
some guests, please, of Senator Hefner. Under the south balcony
we have Mr. and Mrs. Darrell Eenry of Coleridge, Nebraska.
vould you folks please stand and be recognized. Thank you for
visiting us today. Mr. Clerk, something for the record?

CLERK: Mr. President, your Committee on Education reports
LB 226 to General File with amendments, signed by Senator
Withem. Agriculture Committee reports LB 49 to General File
with committee amendments, signed by Senator Johnson as Chair.
That's all that I have, Mr. President. (See page 950 of the
Legisliative Journal.)

PRESIDENT: Thank you. We'll move on to Select File. LB 408.

CLERK: Mr. President, the first bill on Select File, LB 408.
The first order of business are E & R amendments.

PRESIDENT: Senator Moore, please.

SENATOR MOORE: Mr. President, I move we adopt the E & R
amendments to LB 408.

PRESIDENT: You've heard the motion. All in favor say aye.
Opposed nay. They are adopted.

CLERK: Mr. President, the first amendment I have to the bill is

by Senator Barrett. Senator, I have AM306, it's on page 692 of
the Journal.

PRESIDENT: Senator Barrett, please.

SENATOR BARRETT: Thank you, Mr. President and members. Yes,
this little amendment is on page 306 or rather 692 in the
Journal. It affects only the exchange program, Mr. President.

The coriginnl bill put a limitation on which would have prevented
an exchange student from attending a high school within
150 miles of his own school. We heard from a superintendent in
Columbus who said we may have some students who would like to go

1739



March 2, 1989 LB 48, 61, 161, 176, 298, 327, 334
349, 354, 354A, 391, 398, 416, 458
459, 502, 542

adopted...or, excuse me, as amende? be adv.nced.

PRESIDENT: You've heard the motion. All in favor say aye.
Opposed nay. It is advanced. LB 354.

CLERK: LB 354, Senator, no amendments to the bill.
PRESIDENT: Senator Lindsay.
SENATOR LINDSAY: Mr. President, I move that LB 354 be advanced.

PRESIDENT: You've heard the motion. All in favor say aye.
Opposed nay. It is advanced. LB 354A.

CLERK: On 354A, Senator, I have no amendments to the bill.

PRESIDENT: You've heard the motion...Senator Lindsay.

SENATOR LINDSAY- Mr. President, I move that LB 354A be
advanced.

PRESIDENT: You've heard the motion. All in favor say avye.
Opposed nay. It is advanced. Mr. Speaker, did you wish vo say

something about the time of the meeting tomorrow morning before
we adjourn?

SPEAKER BARRETT: Thank you, Mr. President, just a reminder that
we will convene at eight o'clock tomorrow morning for the
purpose of reading, I believe it is LB 92, the big bill. Thank
you. Eight o'clock, tomorrow morning.

PRESIDENT: Okay, Mr. Clerk, do you have something for the
record?

CLERK: Mr. President, I do. Senator Rod Johnson would move
that LB 161 be placed on General File pursuant to Rule 3,
Section 19, and that will be laid over.

Your Errolliing Clerk has presented to the Governor as of
eleven-o-five this morning bills read on Final Reading this
morning. (Re: LB 391, LB 398, LB 458, LB 459, LB 48, LB 61,
LB 176, LB 298, LB 327, LB 349, LB 416, LB 502. See page 956 of
the Legislative Journal.)

Banking Committee reports LB 542 to General File with amendments
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March 7, 1989 LB 48, 61, 92, 92A, 147, 147A, 154
176, 298, 327, 349, 360, 360A, 391
398, 416, 441, 458, 459, 502

PRESI DENT NI CHOL PRESI DI NG

PRESI DENT: Wel cone to the George W Norris Legislative Chamber.
We have with us this norning as our chaplain of the day Reverend
Steve Janovec of the People’ s Aty Mssion in Lincoln. \ouqg
you please rise for the convocati on.

REVEREND JANOVEC: (Prayer offered.)

PRESIDENT: Thankyou, ReverendJanovec. Roll call, please.
Record, Mr. Clerk, please.

CLERK: We have a quorum present, M. President.

PRESIDENT: Thank you. Any corrections to the Journal this
morning?

CLERK: No corrections, M. President.
PRESIDENT: Do you have any messages, reports or announcements?

CLERK: M. President, your Comm ttee on Enrollment gnd Review

respectfully reports they have careful |y exanined and revi ewed
LB 147 and recommend t hat same be p ‘aced on Select Flle
LB 147A, Select File.

M. President, Enrollnment and Review reports LB 154, LB 360,
LB 360A and LB 441 as correctly engrossed, both those jtems
signed by Senator Lindsay as Chair of the Enroll ment and Review

Committee. (See pages 1003-04 of the Legislative Journal.)

M. President, communications from the Governor. (Read

communi cations regarding signing LB 391, LB 398, LB 458,

LB 459, LB 48, LB61, LB 176, LB 298 LB 327, LB 349, LB 416,

LB 502, LB 92 and LB 92A. See page 1004 of the Legislative
Journal.)

M. President, an appointment |etter from the Governor
appoi nting Ms. Kathy Canpbell to the Chl I d Abuse Prevention Fund

Board. That will bereferred to Reference. (geepage 1005 of

the Legislative Journal.)
I have a report fromthe Job Training area for the Departnent of

Labor, Mr. President. That will be on file in ny office. (See
page 1005 of the Legislative Journal.)
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